MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
ot 30 urous 2020r. N 13

O [TPUMEHEHUU
APBUTPAKHOTO [TPOLIECCYAJIPHOT'O KOJEKCA
POCCUIMCKOW ®EOEPAITUU
[IP1 PACCMOTPEHUU IEJI B APBUTPAJKHOM
CYIIE
KACCAIIMOHHOV MHCTAHIIUN

B 11e/11X e1MHO0OPa3HOTO IPUMEHEeHUS
apOUTPaKHBIMM CYyIaMM KacCallMOHHOM MHCTAHIINNA,
00pa30BaHHBIMM B COOTBETCTBUMU ¢ DerepasbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM OT 28 ampesisg 1995 roga
N 1-®K3 "06 apbuTtpaskHbIX cygax B Poccuitckoii
Oenepanyn”, u CyaoM MO MHTEJJIEKTYaIbHbIM
mmpaBaM ApOUTPaKHOTO IIPOIEeCCYaTbHOI0 KOIeKca
Poccuiickoit @epgepaiiiy IIpu paCCMOTPEHUM Tell B
apOUTPasKHOM CyJIe KacCallMIOHHOM MHCTaHIIUMI
[Tnenym BepxosHoro Cyaa Poccuiickoit ®enepanumn,
PYKOBOACTBYSCh cTarbeit 126 KoHcturyuun
Poccuiickoit @epgepatinn, cTaTbsiMu 2 U 5
@enepasbHOTO KOHCTUTYILIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxosHoMm Cyne
Poccuiickon ®@enepaiyn”, MOCTAaHOBJISIET OaTh
apoUTpasKHBIM CyJaM CIeqyiolye pa3bsiCHeHNS.






O61ye MoIoKeHUS
JIuia, MMeIoIIe IIPaBo Ha KacCalIOHHOe
o06kaJI0BaHMe
CynmebOHbIe aKThI, IIOJIeKalIie KaCCallMIOHHOMY
006>XaJIOBAHMIO

1. [Tpou3BOACTBO B apOUTPAsKHOM Cyze
KacCalMIOHHOV MHCTaHLIMMA (Hajee Takxke - Cy[
KacCalMOHHOV MHCTAHLIM, CY[l) HAallpaBJeHO Ha
yCTpaHeHMe OMMOO0K, JOMYIeHHbIX apOUTPaKHBIMMU
CyJaMM MepBOil U aresIsSIIMOHHON MHCTAaHIU I
(manmee Taxkke - CyJ epBO¥, alleISIMOHHOM
MHCTaHLMU, CYA) U BBIPA3UBILINXCS B HAPYIIEHUM U
HeIpaBUJIbHOM MPUMEHEeHU HOPM MaTepUabHOTO
71060 TIpOollecCcyaJbHOTO IIPaBa, B TOM UMC/Ie
BCJIE[ICTBME HECOOTBETCTBMS BbIBOJIOB CY/IOB IT€PBOIA,
aneyuISIMOHHOM MHCTAHLMI O IPUMEHEHUY HOPMBbI
rpaBa ¢paKTUUECKUM O0OCTOSITeIbCTBAM (I/1aBa 35
ApOGuUTpaskHOTO MPOIeCcCyaTbHOTO KOAeKca
Poccuiickon @enepauym, ganee - AITK PO, Kogekc).

2. Ilpu npumenennu crarteit 273, 290 AIIK PO cymam
KaCCalMOHHOM MHCTaHUUM CJiefyeT IPUHUMATD BO
BHMMAaHMe, UTO ITPaBO Ha 00KaJI0OBaHME CyIe0HbIX
aKTOB B IOPSIIKE KaCCALMOHHOTO ITPOMU3BOJICTBA
MMEIOT KaK JInIla, y4aCTBYIOILIME B [iesie, TaK U UHbIE
JULA B (IyYasx, penycMoTrpeHHbIX AITK PO.






K vHBIM JIIaM B CMJTy 4aCTU 3 cTaTby 16 u cTaThbu 42
Kopexkca oTHOCSTCS 1nLia, O IpaBax 1 06

06s13aHHOCTSIX KOTOPBIX TPUHSAT CyIeOHbII aKT.

B cBsI3M ¢ 3TMM JInIIa, He YYaCTBYIOIIMeE B fejie, KaK
yKa3aHHbIe, TaK ¥ He yKa3aHHbIe B MOTMBYPOBOYHO
Vi/ViTIV Pe30JIIOTUMBHOM YacTy CyieOHOro akTa, BIipaBe
ero 065kajoBaTh B MOPSIKE KAaCCAIMIOHHOTO
MIPOMU3BO/ICTBA B C/Tyvae, €C/Iv OH IIPUHST 00 UX
MpaBax U 00SI3aHHOCTSIX, TO €CTh TaHHBIM CyIe0HBIM
aKTOM 3aTparmBaloOTCs UX IIpaBa 4 00SI3aHHOCTH, B
TOM UMCJIe CO3AI0TCS MPeIsITCTBUS IS peanusalumu
UX CyO'beKTMBHOTO ITpaBa MM HaJJIesKallero
MCIOJIHeHMS 0013aHHOCTM 110 OTHOILEHUIO K O HOIA
13 CTOPOH CITIOpa.

YuuThIBas, YTO TaKoe JIMIIO BIIpaBe NOAaTh
areJUISIMOHHYIO JKaJl00y Ha COOTBETCTBYIOIIMIA
CyIeOHbIN akKT, 3TO JIMIO BIIpaBe MoJaTh
KacCallMOHHYIO KaJI00y Ha oIpeaesieHne cyaa
aneJISIMOHHOM MHCTAHLIMM O BO3BpallleHU! ero
areJISIIMOHHO 3KaI00bI (0 MpeKpaleHnn
MIPOM3BOJICTBA I10 €ro aneJUISIIMOHHOI Kaylobe).

Ecniu KaccauyoHHas kajioba mojaHa JuioMm, o
mpaBax ¥ 06 06513aHHOCTSIX KOTOPOTO MPUHSIT
CyIeOHbIN aKkT, B OTHOLIIEHUM CYAeOHOT0 aKTa,
KOTOPBIii He 6bIT 065KaJIOBaH B CY, aleJUIIIOHHOM






MHCTAHIMM (32 MCK/ITIOUEHMEM C/Ty4aeB, KOrja Takoe
o6xanoBaHue Komekcom He MpeaycMOTPEHO), TaKast

KaccalyoHHasI )Xamo6a BO3BpaIaeTcsl HA OCHOBAaHUM
myHKkTa 5 yactu 1 ctatey 281 ATIK PO.

K nuiiamM, MMeronmm mpaBo Ha 06kajoBaHue B
MOpsIAKE KacCalMOHHOTO TPOU3BOACTBA, OTHOCSTCS
TaKoKe MMPaBOIIPeeMHMKMY JINILI, YIaCTBYIOIINX B JIeJle,
9KCIIEPTHI, CIIE[MATUCThI, CBULETENN, IePEBOSUNKHA B
YaCTU BBIIUIATHI UM BO3HATPasKIEHUS U/ MU
BO3MelleHMSI PaCX010B, TOHECEHHBIX ITPU
paccMOTpeHuM fena, M IPOKypop IO AesaM,
yKas3aHHbIM B uacTu 1 ctatbu 52 ATIK PO, naske eciin
OH He y4yaCTBOBAJI B paCCMOTPEHUM STOTO Jesa B CyJie
TepBoil (aneyISIIMOHHON) MHCTAHIIVN.

Ha ocHoBanuu myHKTa 3 yactu 1 cratbu 25.11,
cratbu 28.4,yactu 3 cratbu 30.12 Kogekca
Poccuiickoit ®emepatiyy 06 afMUHUCTPATUBHBIX
npaBoHapyeHusx (ganee - KoAlIl P®), a Takke ¢
y4eToM TosioxkeHuit yactu 5 crateu 52 ATIK PD
T'enepanbHbIit IpoKypop Poccuiickoit emepatiin u
ero 3aMeCTUTeJIN, POKYPOPbI CYObEKTOB
Poccuiickoit ®enepauyu, ux 3aMeCTUTENN U
MpUpaBHEHHbIE K HUM IIPOKYPOPBHI, UX 3aMeCTUTEIN
HaJieJIeHbl IPaBOM 003KaJI0BaHMUSI pelleHNUs
apOoUTPasKHOTO Cy/1a, TOCTAHOBJIEHUST apOUTPAKHOTO
CyJ1a anesuIsauMOHHOM MHCTAHLIVU 110 ey O






IIPpUBJIEYEHNN K a,HMMHMCTpaTMBHOﬁ
OTBETCTBEHHOCTH, I1O AE/Iy 06 OCIIapMBaHUN

MOCTAaHOBJIEHUS] AMUHUCTPATUBHOTO OpraHa o
MMPUBJIEUEHUN K aAMUHUCTPATUBHON
OTBETCTBEHHOCTM B KaCCALlMIOHHOM IOPsIIKe
HEe3aBUCUMO OT UX YUaCTUS B paCCMOTPEHUN [elia B
apOUTPasKHOM Cy[ie ITepBOI U aneUISIIVOHHO
MHCTAHIIUIA.

W3 comepskaHMsI TTOJIOKEHMI ITyHKTA 6 4acTu 5 CTaTbV
4 @®epepanbHOro 3akoHa OT 7 Mast 2013 roma N 78-03
"06 yIIOJTHOMOYEHHBIX I10 3al/Te IIpaB
npenrnpuHumMarenein B Poccuiickoit ®emepannm’”,
yactu 3 ctatbu 53.1 ATIK P® cnenyeT, uTO
VnonHomoueHHbIM pu [IpesunenTte Poccuiickoin
®denepaniuy 10 3alIUTeE MIPAB IIpPeaIpUHMMAaTeen
MMeeT MPaBo KacCalMOHHOTO 06skKaJoBaHUS
CyneOHbIX aKTOB IT0 MpaBWIaM, YCTAHOBJIEHHBIM
ctatbeit 42 Kogekca.

YI10/IHOMOYEHHBI I10 3alUTe paB
MpeanpyuHuMaTeeit B cyobekte Poccuiickoit
denepaluy BIipaBe 003KaIoBaTh CyIeOHbIE aKThI B
MOpSiJIKe KacCalMOHHOTO MPOU3BOACTBA TOJIBKO B
TOM CJIy4ae, eCJIy OH SIBJISUICS JIMLIOM, YYaCTBYIOIIUM
B gene (yacThb 1 cratby 53.1 ATIK PO).

B cooTBeTcTBUM C (DenepaanbIM KOHCTUTYLIMMOHHBbIM






3aKOHOM OT 26 deBpang 1997 roma N 1-®K3 "O6
VYIoJTHOMOUYEHHOM 10 MpaBaM yeji0oBeKa B

Poccuiickoin @enepaiyin” YIIOTHOMOYEHHBI T10
nmpaBaM 4esioBeka B Poccuiickoit @enepainy BIipase
00paTUTHCS C XOAATaICTBOM O TIepecMOoTpe
BCTYNMBIINX B 3aKOHHYIO CUJTY CYZ€OHBIX aKTOB
apOUTPasKHBIX CYIOB B ITOPSIAKE KACCAIIMOHHOTO
MPOM3BOJICTBA HAPSILy C COOTBETCTBYIOIIEH Ka0007i
(3asB/IeHMEM) JIMIIA, YYACTBYIOIIETO B JleJie, UIn
JIU1Ia, He yYacTBOBABIIIETO B Jiejie, HO O IpaBax 1 00
00SI3aHHOCTSIX KOTOPOTO apOUTPasKHbIN CyI, ITPUHSLT
CyneOHbIN aKT, B CJIydae ec/i yIIOJTHOMOYEHHbI He
y4aCTBOBAJI B Jieje.

PaccmoTpeHne Ha3BaHHOTO XOaTanicTBa
OCYILeCTBJISIETCS T10 MPaBuiaM pacCMOTPEHMS
KaccalMoOHHO skamo06bI (ry1aBa 35 ATIK PO) ¢ yueTom
TpeboBaHMIT O COOTIOIEHUM CPOKOB, YCTAaHOBIEHHBIX
ctaTtbei 276 Kogekca.

3. B ciryuae korpa skajoba mojaeTcs IUIOM, He
YUYaCTBOBABIIUM B Jiejie, Cyy HaJJIEXXUT IIPOBEPUTD,
COZIEP>KUTCS JIU B 5kaio6e 060CHOBaHME TOTO, KAKUM
00pa3oM ocriapuBaeMbIM Cy/IeOHBIM aKTOM
HEIOoCpeCTBEHHO 3aTParmBarTCs IpaBa Uin
00s13aHHOCTM 3asiBUTES. [IpM OTCYTCTBUMU
COOTBETCTBYIOIET0 060CHOBAHMS KacCallMOHHAS
’kaj06a BO3BpaliaeTcsl B My IyHKTa 1 yacTu 1






cratbyu 281 AIIK PO.

Eciu mocyie mpuHSTHUS KaccallMOHHOM Xalo6bl OymeT
YCTaHOBJIEHO, YTO 3asiBUTE/Ib He MMeeT IpaBa Ha
o6skaJIoBaHMe CyIe0HOT0 aKTa, TO MPMMEHUTETbHO K
myHKTY 1 yactu 1 cratbu 150 Komekca mpom3BOACTBO
T10 JKayio0e TOIJIESKUT IPeKpalleHnIo.

[Tpu paccMoOTpeHuUM Jiesia o KaccalyoOHHOM kanoobe
JM1a, He y4aCTBOBaBLIero B Jielie, CyZ, KacCalMIOHHO
MHCTAHLUU OIIpeJieisieT, 3aTparuBaeT JIX [IPUHSTbIN
CyneOHbBIl aKT IIpaBa M 00SI3aHHOCTY 3asIBUTEJIS, U,
YCTaHOBUB 3TO, pelllaeT BOMPOC 06 OTMeHe CyAeOHbIX
AaKTOB CYJIOB IePBO U aTeISIMOHHON MHCTAHIIUIA,
PYKOBOZ,CTBYSICh ITYHKTOM 4 yacTu 4 ctatbu 288
Kozgexkca.

[Tpu oTMeHe CyIe6HOro akTa Cy/1a mepBoit
(ane/uISIMOHHOM) MHCTAHLIMM Ha OCHOBAHUM ITYHKTA
4 4vactn 4 ctatbu 288 AIIK P® cyn KaccaliMOHHOM
MHCTAHIIUYU JOJI)KeH OTMeTUTh, KaKOJ BbIBOJ, Cya
MepBoil (aneyISIMOHHON) MHCTAHUIMN, U3I0KEHHBI
B MOTMBMPOBOYHO V/UJIN PE30JIOTUBHON YaCTU
peleHust, KacaeTcs IIpaB WiIK 00sI3aHHOCTeN He
MPUBJIEUEHHBIX K YUYACTUIO B A eJie JINII, a TaKKe
MOTHUBUPOBATh HEOOXOAMMOCTH UX IIPUBJIEUEHUSI.

4. Cygam He06X0I¥MO MMETDb B BUAY, UTO oOpaleHne
B CY[, KaCCallMOHHOM MHCTAHIIUM JJIs1 003KaJIOBaHMSI






BCTYIIMBIINX B 3aKOHHYIO CUJTY Cy,H,EGHbIX dKTOB
BO3MOJXHO, €C/IN JindaMu, YKa3aHHbIMH B 4aCTU 1

cratbu 273 AITK P®, 661V McYepIIaHbl MHbIE
ycraHoBjieHHbIe AITK P® crmoco6s1 065kaioBaHMS
CyHneOHBIX aKTOB JI0 AHS UX BCTYIUIEHMS B 3aKOHHYIO
CUIy.

B ATIK P® He nipelycCMOTpeHa BO3MOXHOCTb
areJISIIMOHHOTO 005KaJT0BaHMSI OT/IeTbHBIX
CyHneOHbIX aKTOB, OHM MOT'YT ObITh 00Ka/IOBaHbI B
apOUTPasKHBIN CYyH KacCallMOHHOV MHCTAaHIMK. B
YaCTHOCTHU, B KaCCAllMOHHOM TOpSIIKE 005KaTyIOTCS
ompezneneHust 06 yTBepKIeHU MUPOBOTO
coryamenus (4acto 11 crateu 141 AIIK PD),
cyneOHbIe IIPUKa3bl, CyIeOHbIe aKThI 110 JIeJIaM,
paccMmoTpeHHbIM Cy10M MO MHTE/JIEKTyaTIbHbIM
MpaBaM B KaueCcTBe CyJa epBoii MHCTAHIMU, a TaKkKe
peleHus Mo 3asIBJIeHUSIM O IPUCYKIEeHUN
KOMITeHCalluy 3a HapyllleHue rpaBa Ha
CyZIOTIPOU3BO/ICTBO B Pa3yMHbIN CPOK MM IIpaBa Ha
MCIIOJTHeHMe Cye6HOro akTa B pa3yMHbIi CpOK
(wactu 2, 2.1 cratbu 273, yactu 2, 3 cratbu 274 AITIK
PD).

Ucxons n3 yactu 2 cratbu 181, yactu 1 crateu 273
ATIK P® BO3BpalleHMe aneuIsiiMOHHOI 5Kaa00bl 110
OCHOBAHMSAM, [IPeLYyCMOTPEHHBbIM ITyHKTaMu 1, 1.1, 4,
5uactu 1 cratbu 264 AIIK PO, a TakKe MpekpaliieHue






MPOU3BO/ICTBA T10 ameJUISIMOHHOI 5kanobe B CBSI3U C
OTKa30M OT Hee (4acTb 1 ctatbu 265 ATIK PD) He

BJIeYeT BO3HMKHOBEHMSI MTpaBa Ha Moauy
KaCCalMOHHOI 5Kka/100bl B OTHOILIEHUN
00>XaJI0BAaHHOTO B CYJ, alle/UISIIIMOHHOM MHCTAaHLIVN
CyneOGHOro aKTa.

[TockombKy onpefeneHue 00 yTBePsKAeHUM MUPOBOTO
coralieHusI MOXKeT ObITh 00KaJI0OBaHO B CY[,
KacCal¥{OHHOV MHCTaHLIIM B TeYeHYe OLHOI0
Mecsia co THS ero BeiHeceHus (4acTb 11 cratem 141
ATIK P®), TO B TaKOM 3Ke MOPSIAKE 005KaTyeTCs
orpezeJieHue O NpeKpalleHun NPpon3BOACTBA I10
Jlesly, BBIHeCEHHOe B CBSI3Y C YTBEpPXKAeHeM
MMPOBOTO corJiaiieHus (4actb 2 cratbu 150, yacTp 2
cratby 151 ATIK P®).

Pemrenns Cyna 1o MHTEJIEKTYalbHbIM IIpaBam
BCTYNAIOT B 3aKOHHYIO CUJTy HEMeIJIEHHO IT10Cj1e
npuHATHS (dacThb 2 ctatby 180 Kogekca) u moajiexxaT
005KaJIOBaHMIO B TIPE3UAUYM 3TOTO CyIa B ITOPSIIKe,
npenycMoTpeHHOM rnaBoii 35 ATIK PO (vacts 1.1
craTbu 284 AIIK P®). B TakoM ke MOpsiKe
003KayIoTCs OTIpeiesieHNsI 3TOTO CyJla B KauecTBe
cyJa rmepBoi MHCTaHIMM (4acTh 3.1 cratbu 188 AIIK
PD).

5. Eciiu ipy MpUHSITUM KaCcCallMOHHOM Xalo0bl K






MPOM3BOJICTBY OyIeT yCTaHOBIEHO, YTO kajoba
MoJjaHa Ha Cy/leOHbIN aKT, KOTOPbIi He 00sKayeTcs B

MopsAKe KaCCallMOHHOTO MPOU3BOJICTBA, TO TaKas
’kaji06a BO3BpaIaeTcsl CO CCbUTKOM Ha ITyHKT 1 yacTu
1 cratbu 281 AIIK P®.

Eciu ipy mpMHSITUM KacCaIMOHHO 5Kalo0bI K
TIPOM3BOJICTBY OyIeT yCTaHOBIEHO, YTO kanoba
TofjaHa Ha Cy/leOHbIN aKT Cyaa MepBoil MHCTAHIIUMA,
KOTOPBIi He ObLJI 003KaJIOBaH B apOUTPasKHBIN CY,
aneJIsIMOHHON MHCTAaHIMM, Kano6a BO3BpalllaeTcst
Ha OCHOBaHMM MyHKTA 5 yactu 1 ctatby 281 ATIK PO
(3a MCK/TIOUEeHMEM CJTyyaeB, KOTra 00xkajoBaHMe B
cyh, aneJuisIiiMOHHON nHCcTaHuu Komekcom He
IpesycMOTPEHO, HallpyMep B cjly4yae [ogauu
KaccalMoOHHOI 5kamo6bl B Cy[i 110 MHTEJUIeKTyaIbHbIM
MpaBaM Ha CyJleOHbIe aKTbhl 9TOTO Cy/la, IPUHSTHIE 110
[1epBOJ MHCTAHLIM).

B ciydae korpa cyi KacCallMOHHOM MHCTaHLIUMN
OIIMOGOYHO MPUHSI K ITPOU3BOICTBY KaCCAllIOHHYIO
’KaI00y Ha CyAeOHbIi aKT, He MO/JIesKa i
005KaJIOBAHMIO B TIOPSIAKE KACCALIMOHHOTO
MIPOM3BOJICTBA, IIPOU3BOJICTBO I10 3Kaj100€e IMOIIeKUT
MpeKpalleHNnIo MPUMEHUTEIbHO K MyHKTY 1 yacTu 1
crateu 150 Kogekca.

6. KaccauymonHas ’kaj100a MOKET OBbITh IIoJaHa Ha






dieanyriiue ornpenejieHnsd ap6I/ITpa)KHOI‘O cynoa, eCiin
IIpaBO Ha 003kajIoBaHMe TaKOro oripeneIeHnsd

npenycMmoTpeno AIIK P®, a Takke eciin 31O
oIpeesieHNe NPemsITCTBYeT JalbHeluemy
IBVKEHUIO Jieria:

ompezeneHus: apoOUTPasKHOTO CyZa arnesisIMOHHOM
MHCTaHIIUM (4acTb 4 cratby 188, ctaThs 290 ATIK
PD);

ompezeneHus 06 0TKase B yIOBJIETBOPEHUN
XoJlaTajicTBa 0 BCTYIUIEHUM B JIeJIO COMCTIIA, 00
OTKa3e B yI0BJIETBOPEHUNM XO4ATACTBA O
MIPUBJIEUEHUM COOTBEeTUMKA (YacCTh 7 cTaTby 46 AIIK
P®), 06 oTKa3e BO BCTYIUIEHUN B JIeJIO TPETHETO
N1, 3asBJISIONIET0 CAMOCTOSITe/IbHbIE TPeOOBaHMS
OTHOCUTEJIbHO IIpeaMeTa cropa (4actb 4 ctatby 50
ATITK P®), 06 oTKa3e BO BCTYIUIEHUM B €10 TPETHETO
LA, He 3asBIISIIONIEero CaMOCTOSITEIbHBIX
TpeboBaHMI1 OTHOCUTEbHO MpeMeTa cropa (4acThb
3.1 crateu 51 ATIK P®), 06 0oTKase B yI0BJIETBOPEHUN
XogJaTaicTBa 06 06beJMHEHUH [Nl B OJTHO
MPOM3BOJICTBO, 00 OTKa3e B yIOBIETBOPEHUN
XOJIaTaiCTBa O BhIAEIEHNM TPeOOBAHMII B OT/IEIbHOE
MMpou3BOACTBO (4acThb 7 ctaTby 130 AITIK P®), eciin
OHM BbIHECEHBI CYAOM aleuIsIlMOHHONM MHCTaHLIUA
IIpy paCCMOTPEHMUMU JieJia TI0 IIpaBuiaM CyJia repBoit
MHCTAHIUN,






orpeesieHNsI apOUTPasKHOTO CyJa KacCalMOHHOIA
MHCTaHUIMM (4acThb 6 ctaTby 188, craTha 291 AIIK

PD).

OmnpeneneHne apOUTPAKHOTO Cy/1a ITepPBO
MHCTaHIMM MOSKET ObITh 005KaJIOBAHO B CY/I
Kaccal¥iOHHOM MHCTaHLIMM TOJIBKO COBMECTHO C
MOCTaHOB/IEHMEM apOUTPAsKHOTO Cya
arneJISIMOHHON MHCTAHIIUY, ITPUHSITHIM I10
pe3yabTaTaM pacCMOTPEHMS alne/UISIIVIOHHO
’Kaj100bI Ha TaHHOe OIpeJie/ieHe, 3a UCK/II0UeHeM
CJlydaeB, KOT/ia OTpeiesieHNs cyia epBoii
MHCTAHLIMM 003KaTYIOTCS JIUIIb B TTOPSIIKE
Kaccal¥OHHOTO ITPOU3BOACTBA.

7. Cyme6Hble rpuKasbl (4acTh 11 cratbu 229.5
Kopmekca), oripeesieHust 06 OTMeHe pelieHust
TPeTeiCKOro Cyaa Win 0TKa3e B yIOBJIETBOPEHUNA
TpeboBaHMsI 00 OTMeHe TaKOTo pelieHus (4acTh 5
cratbu 234 Kogekca), onpeneyieHUs O Bplgade
MCTIOJIHUTEIbHOTO JIUCTA Ha IPUHYAUTETbHOE
UCIIOJIHEHME PellleHUsT TPeTeiCcKoro cyaa uam ob
OTKa3se B BblJaue VCIIOJHUTENbHOTO JUCTA (YacTh 5
cratbu 240 Kopmekca), onpeznesieHs O IPU3HAHUNA U
NpUBeeHNM B UCTIOJTHEHMe pellleH!sI MHOCTPaHHOTO
CyZia UM MHOCTPAHHOTO apOUTPaXKHOTO pelleHus, a
Takke 06 OTKa3e B IPM3HAHUY U TIPUBEIEHUN B
MCIOJIHEHM e COOTBETCTBYIOIIETrO peleHus (4acTb 3






craTbu 245 Kogekca), oripefesieHus O MpU3HAHUK
pelieHust MTHOCTPAHHOTO Cy/ia WJIM MHOCTPAHHOTO

apOUTPAKHOTO PelleHNs], He TPeOyoIIX
MIPUHYIUTETbHOTO UCTIOTHEeHM S, a TaKKe 00 OTKa3e B
MPU3HAHUU COOTBETCTBYIOIErO peleHus (4acTpb 14
craTby 245.1 ATIK P®) 065kanyioTcs B MOPSIAKE
KacCal ¥ OHHOI'O IPOM3BOLCTBA.

Ipyrue ornpeaeieHus:, KOTOpbie BHIHOCSTCS TOC/IE
BO30YXKIIeHMsI ITPOU3BOICTBA 110 JAHHBIM
KaTeropusiM Jiej1, To/1JIeskaT 06KajJ0BaHMIO B TAKOM
e TIopsiKe.

[Ipu 5TOM OIlpeiesieHNs O BO3BpaIlleHMM 3asIBJI€HUS
0 BbIjaue CyeOHOro IpuKasa, orpeieeHns 00
OTKa3e B IIPUHSITUM 3asIBJIEHMS O BbIJaye CyieOHOTOo
MpUKa3a MOTYT ObITh 003KaJOBAHbI B apOUTPASKHbIN
CyJ, aneJUISIIMOHHON MHCTAHIUN.

8. B ciryyae oTKasa cyaa aneisuMOHHOM MHCTAaHLIUN
B YIIOBJIETBOPEHUM XO/IaTACTBA O BOCCTAHOBJIEHUM
CpOKa IoAauy aIeUIsIIMOHHO 3Ka00bl 3asIBUTE/b
BIIpaBe MMOJaTh KacCallMOHHYIO kKaao0y Ha
005KaJIOBaHHbBIN MM B CY/I aTleJIISIMOHHOMA
MHCTAHIMM CYyOeOHbI aKT U (MIM) KacCallMOHHYIO
’KaJI00y Ha ompejesieHye O BO3BpallleH U
are/UISIIMOHHO Ka/Io0bI.

[Tpu egHOBpEeMEHHOM IOCTYIIJIEHUA B CY[,






KaccalMOHHOM MHCTaHIUMU 006enx xkajmob
KacCallMOHHaAa skajoba Ha orpenejeHme o

BO3BpallleHMM aneJUISIIMOHHO KaT00bI
paccMaTpuBaeTCs 10 KacCalMOHHO jKalo0bl Ha
005KaJIOBaHHbIN B Cy/I, aneJUISIIIMOHHOM MHCTAaH LU
CynmeOHbIi akT cyna repBoi MHcTaHuuu. Eciu mo
pe3yJibTaTaM pacCMOTPEeHMS IepBOi KacCalMOHHOM!
5Kaj100bl OIpeiesieHe 0 BO3BpalleHUA
aneJIISIMOHHOJ 3Ka/JIo0bl OTMEHEHO, OHa
HAaIIpaBJISIETCS B CY/[, alleJUISILMOHHOM MHCTaHLUY JJ15
pacCMOTpeHMS ee MO CYIIeCTBY, a BTopast
KaccallMOHHag kayjoba MOJIeKUT OCTaBIeHMIo 6e3
paccMOTpeHus IPUMEHUTENIbHO K ITyHKTY 1 yacTtu 1
cratby 148 AIIK PO.

[TopsIOK ¥ CPOKM MOIauM KaCCALMIOHHOI JKaIO0OBbI
[TpuHSTHE KacCalMOHHOI KaI00bI

9. Cornmacuo vyactu 1 crateu 275 ATIK PO
KaccalMOHHAas Kayioba Ha BCTYIMBIIME B 3aKOHHYIO
CUJTY cyieOHbIe aKThI ITOAAETCS uepes Cyl,
TIPUHSIBIINI TaHHBIN CyIeOHbIN aKT.

KaccarnonHas skanoba Ha CyneOHbIii akT, B TOM
YyClle Ha olpefesieHue Cyaa nepBoit
(anesSIMOHHON) MHCTAHIIVN, TIOAJIEXKUT
BO3BpallleHMIO B CIydae, ec/i OHa [0JaHa B
HapymeHue yactu 1 cratbu 275 Kogekca






HEeImoCpeaCcTBEHHO B CY [ KacCalMMIOHHOM MHCTaHIUMN.
B dlydae rmogaumn KacCal¥MIOHHOM >KaJ100bI

HemnocCpeaCTBEHHO B Cy[, KaCCAllMOHHOM MHCTAHLIUY U
ee IOC/IeIyIOIero BO3BpalleHns Ipu rnogade
TTOBTOPHOI KacCaIlMMOHHO 3Kaj100bl B HAJIJIeKaIeM
MOpsIIKe CPOK Ha ee Mo1auy MOXKeT ObITh
BOCCTAHOBJIEH B MOPSIKE, TIPelyCMOTPEHHOM
craTtbeii 276 AIIK PO.

Ecu ke KaccalMoHHas xkajnoba rnogaHa
HeIoCpeICTBEHHO B Cy/l KaCCAI[MOHHOM MHCTaHIIUN
1ocJie BO36YKIeHMsI B HEeM KacCalIOHHOTO
MIPOU3BO/ICTBA I10 JKaj06e IPyroro JMIia, TO Cy[ B
1IeJISTX COOTIOIeHMSI TIPUHITUIIA TIPOLIECCYaTbHOIM
9KOHOMMM peliaeT BOIIPOC O MIPUHSTUM TOJ KaI00bI
K IPOM3BOJICTBY, HE BO3Bpalllasi ee 3asiBUTEIIO.

KaccanyoHHbie 5kay06bl Ha OrpeeneHus,
BbIHECEHHbIe apOUTPasKHBIM Cy/IOM KacCallMOHHOM
MHCTaHLMU, TIOAI0TCS Yepe3 CyH, BbIHECIINIi TaKoe
onpenenenue (4actb 1 ctatbu 291 AIIK PO).

10. B cootBeTcTBUM Cc yacThio 1 cTaTbeu 276 ATIK PO
KaccalyoHHas kay06a MOKeT ObITh ITOIaHa B CPOK,
He IPeBbIIIaINIMi IBYX MECSLEB CO JHS BCTYIUIEHMS
B 3aKOHHYIO CMJTy 063KaTyeMbIX CyIeOHOTO IMpuKasa,
pelleHnsi, TOCTaHOB/IEHMST apOUTPAsKHOIO Cya, eC/In
MHOe He mpemycmMoTpeHo Kogekcom. IIpu aTomMm






HeOoOXOAMMO YUUTHIBATH, UTO COIVIACHO YacTu 2
cratby 176, vyactu 4 cratbu 229, yactu 1 cratbu 276

ATITK P® cpok Ha Ioiavy KacCalMOHHOI 3Kamo6bl
MCUMCISIeTCSI He C IaThl HallpaBJIeHMUs KOTIUM
M3TOTOBJIEHHOTO CYyIeOHOro akTa JInIaM,
YYaCTBYIOIIMM B fieJie, a C JaThl U3TOTOBJIEHUS CYyA0M
MepBOil MHCTAHIUM, aTIeJISIIMOHHOM MHCTAaHIIUN
CyZIeOHOTO aKTa B ITOJITHOM 0O0'beMe M C TaThl
MOANMCAaHUS CyIbei pe30I0TUBHON YaCTU pelleHns
T10 JieJly, PaCCMOTPEHHOMY B ITOPSIIKE YIIPOILIEHHOTO
MIPOM3BOACTBA.

[IpeBbllleHMe apOUTPASKHBIM CYOM I1epBOii UIU
aneIILIMOHHOV MHCTaHLIMM OIIpe/ie/IeHHOIO
KogekcoMm cpoka HampaB/eHUsI KOTIUY Cyie6HOTO
aKTa I10 1I0YTe, HeCBOeBpeMeHHOoe pasMelleHue
Cyne6HOro akTa B MH(MOpMalMOHHO-
TeJIeKOMMYHMKAIMOHHO ceTy "MIHTepHeT" He
MPOJIJIEBAIOT CPOKA HA Kaccal[MOHHOE 06XKaloBaHMme,
HO IIPY HaJIMUYMU COOTBETCTBYIOLIErO X04aTaiCcTBa
3asiBUTEJIS SIBJISIOTCSI OCHOBaHMEM [J15]
BOCCTaHOBJIEHMS [IPOIYLeHHOTr'o cpoKa. Ecin
3asIBUTeJIEM JIOMYIEHO ITPeBbIllIeHe CPOKa O60JIbIlei
MIPOSOJIKUTENIBbHOCTHU I10 CPABHEHMIO C
TpeBbIllIeHMEeM CPOKa Cy/ia, TO CYAYy HeoOX0AMMO
YCTaHOBUTD, MIMeJI IV 3asABUTE/b JOCTaTOUHBIN
IIPOMEXYTOK BpeMeHM [1JIs1 [IOATOTOBKY U IT0aun
KacCalyOHHO 5KaJ00bI B TTPeIyCMOTPEHHbI






mpouneccyajbHbIM 3aKOHOAATEJIbCTBOM CPOK.

AHasyioTMYHbIe ITpaBujIa IPUMEHSIIOTCS B CIyYae,
KOr/ia apOouTpakHbIM CYIOM KaccaliOHHOM
MHCTaHIIMM AOTYIIEHO MpeBbIIIeHe CPOKA
HaIpaBJIeHNS 3asIBUTEJTIO KOMIUY OTIpeie/IeHUsI O
BO3BpallleHMM paHee MOAAHHOI MM KacCalIOHHOM
’Kaj100bl, pasMelneHust B MHGOPMaIMOHHO-
TeJIeKOMMYHUKAIIMOHHOI ceTu "MIHTepHeT"
ompene/ieHNsI O BO3BpallleHMM paHee MOAaHHO
KaccalMOHHO KalooObl.

11. TIpu perreHUy BOIpoca 0 COOTI0IeHUN
3asIBMUTEJIEM CpPOKa Ha MOJavy KacCalMOHHO JKaI00bI
B C/Ty4ae, eciy skajioba Oblia caaHa Ha MouTy,
HeOoOXOAMMO YUUTHIBATH, UTO JIaTa MOJAUYM SKaJ00bl
MOKET ObITh OIpe/ie/ieHa 10 MITeMITe/TI0 Ha
KOHBepTe, KBUTAHI[UY O TipueMe Nucbma
(KBUTQHLIMM C peecTpOM Ha 3aKa3HYI0
KOppeCIOHIeHLIUIO) TMO0 MHOMY JOKYMEHTY,
MOATBEP KA EMY ITIpMEeM KOppPeCIIOHAEHUIUN
(cripaBKa MOYTOBOTO OTHAE/IEHUS, KOTIUS peecTpa Ha
OTHPaBKy [MOUYTOBOI KOPPECHOHAEHINN,
yBeOMJIEHMEe O MTOCTYIVIEHUY JOKYMEHTOB B
MHGOPMAIMOHHYIO CUCTEMY, coaepskaliee 1aTy 1
BpeMs MOCTYIIEHUSI JOKYMEHTOB, U IP.), IpU
YCJIOBUM, UTO 3TOV KBUTAHIMEN UJIU UHBIM
JIOKYMEHTOM apOUTpaskHbIN CyH, KacCallMOHHOM






MHCTAaHI UM pacCIiojiaraeT Ha MOMEHT pEIIeHNM I
BOIIpOCa O IIPUHATUN ’KaJIOOBI K MMpOn3BOACTBY.

Ec/iu Ha 1ITemIlesie M B KBUTAHIIMM YKa3aHbl pa3Hbie
JaThl, TO JATOJ MMOJAYM KaCCalMMOHHO KaI00bI
CJIeyeT CUMTATh OoJiee paHHIOK JATy.

[Tpu HaMMUMM 060CHOBAHHBIX COMHEHMIA
OTHOCUTEJIbHO JaThl IOJAUM KacCaI[MOHHO 3KaT00bI
CYI, KacCalMOHHO MHCTAHIMM OCTAaBJISIET JKaJIo0y
6e3 IBVDKeHMS U TIpeijiaraeT 3asiBUTENTIO
MpeJICTaBUTh MTOUTOBYIO KBUTAHIINIO 1160 MHOT
IOKYMEHT OpraHM3alliy IOUYTOBOI CBSI3N,
MTO3BOJISIIOIIMIT YCTAHOBUTD (DaKTUYECKYIO IaTy
M0/Ia4¥ ITOYTOBOTO OTIIPABJIEHMSI.

B cirydae eciiu B yCTaHOBJIEHHDIN CyIOM CPOK TaKue
IOKYMEHTbI He OYAYT Mpe/CcTaBleHbl 3asBUTEIEM,
KaccalyoHHas Xaoba MmojJIeXkKUT BO3BpallleHIo Ha
OCHOBaHMM IMyHKTA 4 yactu 1 ctatbey 281 ATIK POD.

12. B cuny vactu 2 cratbu 276 AIIK PO
apOUTpaskKHBIN CyH KacCallMOHHOM MHCTAHIIUU
BOCCTaHaB/IMBAET CPOK HA ITOAAUY KacCaI[MOHHO
KaJI00BbI, €CJIM TAHHbBIN CPOK IPOITYILIEH 10
MIPUUMHAM, He 3aBUCSIIMM OT JINIA, 0OpaTUBIIErocs
C TaKoJi 3KaI000i1.

JI1st 1, M3BeIlleHHbIX HafjIeskalyum 06pa3oM o






Cy,[[€6HOM pa36l/1paTe]IbCTBe, TaKMMU IIpUIYMHaAMU
MOTYT OBITh IIPpM3HAHbI, B YaCTHOCTU, IIPNUUYMHBI,

CBSI3aHHbIE C OTCYTCTBMEM Y HUX 10
00CTOSATeNILCTBAM, HE 3aBUCSIIMM OT 3TUX JIUII,
CBeJleHMi1 00 065kaTyeMoM Cyne6HOM aKTe, a TakKe
CBSI3aHHbIE C HE3ABUCSIIMMMU OT JINLA
06CTOSITeTBCTBAMMY, B CUJTY KOTOPBIX OHO GBLIIO
JIUILIEHO BO3MOXXHOCTY CBOEBPEMEHHO MOATOTOBUTH
¥ TIOAATh MOTMBMPOBAHHYIO Xa/I00y (Hampumep,
BBeJleHMEe pekuMa IMOBBIIIEHHO TOTOBHOCTU UJIN
Ype3BbIUAHON CUTYAlUU HA BCEV TEPPUTOPUN
Poccuiickoit ®epepatuyy 1Mb60 Ha ee 4acTu).

[Tpu ykasaHuu 3assBUTEIEM Ha 9T MIPUUMHBI KaK Ha
OCHOBaHMe J1JIs1 BOCCTAaHOBJIEHMSI CPOKA CyIy CJIeayeT
MIPOBEPUTD, MUMEIOTCS I B MaTepuasax Jiea
IlOKa3aTeabCTBa HaJJIeXXalllero u3BelleHus
3asIBUTEJISI O CyIe0HOM pa30upaTesbCTBe B CyIe
epBOi MHCTAaHLVM. Eciu Inilo He M3BeIIeHO O
cyne6HOM pa3bupaTe/bCTBE HaJJIeskaluM 06 pa3omM,
CyZ paccMaTpuBaeT BOIPOC O HAJIMUUYM OCHOBaHUI
IJISI BOCCTAHOBJIEHMSI CpOKA Ha ToIavy
Kaccal¥OHHO 3KaJI00bl C yYeTOM TOTO, UTO JaHHBbIN
CPOK MCUMCJISIETCS C IaThl, KOTAA 3TO JIUIIO Y3HAJIO
VIV TOJIKHO OBIJIO Y3HATh O HapyIIEHUM ero mpan
MY 3aKOHHBIX MHTEPEeCOB 00XKaTyeMbIM Cyle OHbIM
aKTOM.






Jluiy, mogasiieMy KaccalMoOHHYIO Xano0y 3a
npenenaMu ycraHoBieHHoro Kogekcom cpoka Ha

00ska/loBaHMe, He MOXKeT ObITh OTKa3aHO B
YIOBIETBOPEHUM XOIaTaliCTBa O BOCCTAHOBJIEHUM
MPOMYIIeHHOTO CPOKa MOAauM KaIo00bl, ecyin
HapylleHMe CPOKa 00yCIOBIEHO OIMMOOYHBIM
ornpeeseHeM JAaHHOTO CPOKA CYIOM
anesISIIMOHHOM MHCTaHLIMMN.

He MoryT paccMmaTpuBaThCS B KaueCTBe
YBaKUTEJbHBIX IPUUMH HEOOXOIVIMOCTD
COIJIaCOBAHMSI C BBIIIECTOSIIMM OpraHoOM (MHbIM
JIUIIOM) BOITPOCA O ITofave KacCalMOHHO 3Ka00bl,
HaxoXXaeHye MpeacTaBUTesI 3asBUTeISI B
KOMaHAMPOBKe (OTIMYyCKe), KaIpOBble IepeCcTaHOBKMU,
OTCYTCTBME B LIITAaTe OpTaHMU3alUM I0OpUCTa, CMeHa
pPYKOBOAMUTEJIS (€r0 HaX0XIeHMe B AJIUTebHOI
KOMaHIMPOBKe, OTITyCKe), a TakkKe MHble BHYTpEeHHMe
OpraHu3alOHHBIE ITPO6IEeMbI OPUAMIECKOTO JIUIIA,
00paTUBIIErocs C KacCalMiOHHO 3Kaa000ii.

13. CornacHo TpeboBaHusIM yacTu 3 craTby 276 ATIK
P® Bo B3amMocCBs3M ¢ UacThio 4 ctatby 117 Kogekca
U C y4eTOoM IoyiokeHui crarein 278, 281 Kogekca
XO[aTaiiCTBO O BOCCTAHOBJIEHUM TIPONYILEHHOTO
CpOKa IMoJauyM KacCalyiOHHOJ Kaa00bl
paccMaTpUBAETCS CyIObeit eIMHOIMYHO 6e3
U3BelleHUS NI, YYaCTBYIOIIUX B JIeje,






OJHOBPEMEHHO C pellleHeM BOIIPOCa O IPUHSATUA
KaJI00bI K ITPOM3BOACTBY. X0IATaCTBO O
BOCCTAHOBJIEHMY CPOKA OCTABJIEHUIO Oe3 IBUKEHMS
He TOIJIEKNT.

[TpoBepKa KaccallOHHOJ KaJ00bl HA COOTBETCTBIE
TpeboBaHusAM ctaTby 277 AIIK PO o popme u
coJiepskaHUM KaccalMOHHO 5ka00bl TPOBOAMUTCS B
cJydyae yIOBJI€TBOPeHMsI X04aTaliCTBa O
BOCCTAHOBJIEHUY MIPOIYLIEHHOT'O CPOKa.

Ecnut cyn yooB/IeTBOPUT XO4aTaiCTBO O
BOCCTAHOBJIEHMM MPOIYIIEHHOTO CPOKa Mofaun
KaCCal¥OHHOI Kay00bl, HO YCTAHOBUT TMIPU ITOM, UTO
ajoba mojiaHa ¢ HapylieHueM TpeGoBaHMIA,
penycMOTpeHHbIX cTaTbeil 277 ATTK PD |, n
TTOZJIEXKUT OCTaBIeHMIO 6e3 IBMKEHMS, Ha
BOCCTAHOBJIEHNE MPOITYIIeHHOTO CPOKa Cy[, BIIpaBe
yKasaTh B onpezeneHny 06 ocTaBaeHUM Kkano0bl 6e3
IBVKEHUSI.

OTKa3s B yo0BJIeTBOPEHMM X0/1aTaliCTBa O
MpefoCTaBIeHUM OTCPOYKM, PACCPOUKM YIITIAThI
roCyJapCTBEHHO MOUIIMHBI UM 00 YMEeHbIIEHUH ee
pasMepa SIBJISIeTCS CaMOCTOSITeIbHBIM OCHOBaHMEM
IUISI BO3BPAIleHMST KaCCAlVIOHHO JKa00Bbl.
Xop[aTaiicTBO O MpedoCTaBAeHUM OTCPOYKMN,
paccpoyUKM YIIaThl TOCYAapCTBEHHO MONUIMHBI MU






00 YMEHbIIEHUN €€ pa3dMepa OCTaBJI€EHUIO oe3
JBIVDKEHMS He ITOOJIEeKUT.

14. Ha BoccTaHOB/IEHME MTPOIYIIIEHHOTO CPOKA C
000CHOBaHMEM MOTMBOB BOCCTAHOBJIEHUS
YKa3bIBAeTCS B OIpeIe/IeHNM O IIPUHSITUN
Kaccal¥iOHHO 3Kaj1006bI K ITPOM3BOJICTBY VI B
ompeneaeHu 06 ocTaBAeHUM KacCaliOHHOM 3Kaa06bI
6e3 IBVUKeHMd.

06 oTKa3e B BOCCTAHOBJIEHUM CPOKA ¥ O
BO3BpallleHMUM KacCalyMOHHO KaJI00bl BHIHOCUTCS
ornpeneseHne CO CChIIKOM Ha MYHKT 2 yacTu 1 ctaTbu
281 AIIK P®, B KOTOPpOM IIPUBOIATCS MOTUBbBI OTKa3a
Y JOBOIbI 3asIBUTEJIS, OTKIOHEHHbBIE apOUTPasKHBIM
CyJIOM KacCaluMOHHOM MHCTaHL UK. Kornn
IOKYMEHTOB, IIPUJIaraBIINXCS 3asiBUTEJIEM B
000CHOBaHMe X0IaTaliCTBa, B TOM YMCJIe He
TIPUHSITHIX CY/IOM B KaueCcTBe HEOOXOAMMBIX U
IOCTaTOYHBIX A0KAa3aTe/JIbCTB YBAKUTEIbHOCTHU
MIPUYMH TTPOTTyCKa CPpOKa, MPUOOBIIAITCS K
marepuagaM nena.

15. Ecnu daxT mporrycka cpoka Ha rogavy
KacCalMOHHO 5KaJI00bl YCTAaHOBJIEH ITOCTIe IPUHSITUS
KaCcCal¥OHHOI 5Kay00bI K TPOMU3BOJICTBY,
apOUTPaKHBIN CyJT KaCCAMOHHOI MHCTAHIUN
BBISICHSIET MPUYMHBI ITPOITyCcKa cpoka. [Ipu3HaB






MIPUYMHBI TIPOITYCKA CPOKA YBAXKUTEIbHBIMU, CYII
MIPOIOJIKAET PACCMOTPEHME Kal00bl, a B MHOM

cJryJae rpekpalaeT Mpou3BOACTBO IO XKaaobe
MPUMEHUTENbHO K MyHKTY 1 yactu 1 cratbu 150 ATIK
PO®.

Eciu rocie ynoBaeTBOpeHMs XO4aTaiCTBa O
BOCCTAHOBJIEHMU MPOITYIIIEHHOTO CpoKa OyaeT
YCTAHOBJIEHO OTCYTCTBME OCHOBAHUIA OIS
BOCCTaHOBJIEHUS, CY[, KaCCAllMOHHOV MHCTAHLIUN
MpeKpaliaeT Npou3BOICTBO MO KacCalMOHHOM
’kaj06e IPMMEeHUTETbHO K MYHKTY 1 yactu 1 craTtbu
150 AIIK PO.

16. Ecnu mipu paspelnieHUM BOIIPOCa O MPUHSTUA
Kaccal¥OHHO 5kaJ00bl K TPOM3BOJICTBY CY/I
BBISICHUT, YTO K JKa/IoOe He MPUJIOKeH KaKoii-11bo 13
IOKYMEHTOB, Ha3BaHHBIX B yacTu 4 cratby 277 ATIK
P®, TO HEOOXOAMMO YUMUTHIBATH CJIEYIONIEE.

HenpuiaoskeHyue KO OCIIapMBaeMOro Cy1e6HOro
aKTa He MPensTCTBYeT paCCMOTPEHMIO KacCal[MOHHOI
>Kaj100bl, €CIM JaHHbIN CyAeO0HbIi aKT pa3MeIleH B
nHbOpMaIMOHHOI cucTeMe "Kaproreka
apOUTpaKHBIX Je/" U MMeeTCs B MaTepuaiax Jea.

[Ipu OTCYTCTBMM MHBIX JOKYMEHTOB, YKa3aHHbIX B
vactu 4 ctatbeu 277 Kogekca, Cyn, KacCalMOHHOM
MHCTAHIIVM OCTABJISIET 3KajI00y 6e3 IBUKeHUS U






rnmpeaJsjaraeT 3asdBUTEIII0 B YKaBaHHbIVI B OIlpeae/IeHun
CPOK IIpeaCTABUTh COOTBETCTBYIOIIME JOKYMEHTHI.

[Ipu HenpeacTaBIeHMUY JOKYMEHTOB B 3TOT CPOK CY/[I,
BO3BpalllaeT KacCalMOHHYIO Kajlo0y B COOTBETCTBUM
¢ myHKTOM 4 yacTtu 1 ctatbu 281 ATIK PO.

Ec/i mocjie mpuMHSTHS KacCalMIOHHOM 3Ka06bI
BBISIBJIEHO, UTO J0Ka3aTeJIbCTBa HaIllpaBJIeHUs
IPYTUM JIXIIAM KOITMIi KaccalyiOHHO sKajo0bl, a
PaBHO KOMMIi JOKYMEHTOB, KOTOPbIMM OHM HE
pacIioyaraiT, OTCYTCTBYIOT, CY/I KacCaI[MIOHHO
MHCTaHIMM BBIHOCUT OIpejie/ieHye, B KOTOPOM
yCTaHaBJIMBAET CPOK [IJISI TPEACTaBAEHMS TAKUX
nokasaTenbCTB. CymeOHOe pa3dbyupaTeabCTBO 10
KaCCcalMOHHOJ Jkamobe B CBSI3Y C 9TUM
06CTOSITEILCTBOM MOSKET OBITH OTJIOKEHO.

Ecsii mocjie mpMHSTHUS KacCaIMOHHOM 3Kaj00bl K
MPOM3BOJICTBY OyIeT yCTaHOBIEHO, YTO kanoba He
MOAMCAaHa MUY MOAICAaHA INLIOM, He MMEeIII M
MTOJIHOMOYMIA, apOUTPAKHBIN Cy[I KacCallMOHHOM
MHCTAHIMM OCTABJISIET 5Ka00y 6e3 pacCMOTpeHMsI
MIPUMEHUTEeJIbHO K ITyHKTY 7 yacTu 1 ctateu 148
Kogmekca, kxpoMe cirydyaeB, KOT[ia 13 AeiCTBUII IUIIA,
YYaCTBYIOILETO B Jiejie, CIeAyeT, YTO OHO
MO/IePsKUBAET 3Ty KaJloby.

Ecnu mocne IMIPUHATUSA KaccauMOHHOVI >Kaj00bI K






MIPOM3BOACTBY Y Cy[a BOSHUKHYT COMHEHMS B
HaJIM4YMIA Y JIU1IA, TTOATIMCABIIEro Kajao0y, mMpaBa Ha

ee IMOAIIMCAaHMe, CY/l KacCal[MIOHHO MHCTaHIUY
TpejjiaraeT 3asiBUTEITIO IIPeICTaBUTh TOKA3aTeIbCTBA
HaJIMYMs Y TAKOTO JIMIIA TIOTHOMOYMIA MU
MOC/IeAYIOLIEro OO06peHMS 3asiBUTENIEM IeiCTBII
JIM1IA, TTOJIMCABIIEro xkanooy. B ciyuae
HempeACTaBIeHMs TaKUX JOKa3aTeIbCTB
KaccalMoHHag kajoba ocrasigercs 6e3
pPacCMOTpPEHUST TPUMEHUTEIbHO K MYHKTY 7 yacTtu 1
ctatbu 148 Kogexkca.

17. Ilpu npumenenun cratbu 280 AIIK PO 06
OCTaBJIeHMM KaCCAlMOHHOI sKa/100bI 6€3 IBVKeHMs
apOUTPasKHbIM CyJaM HeOOXOAMMO MUMETh B BULY,
YTO IT0 CMBIC/TY 3TOV CTaTby OOCTOSTEIbCTBA,
MOCJTY>KMBIIIVIE OCHOBAHMEM [IJISI OCTaBIEeHMS XKaI00bI
6e3 IBUKEHMUSI, CUMTAIOTCS YCTPAHEHHBIMMU C
MOMEHTA MOCTYIIJIEHUSI B apOUTPaskKHbIN CY/,
KaCCalMOHHOM MHCTAHLMM HE0OXOAMMBbIX
JTOKYMEHTOB MM MH(pOpMAaIINN.

B cBSI3M € 3TUM 1IpU pelieHuy BOmpoca o
MIPOJOIKUTEIbHOCTY CPOKA OCTaBIE€HMS
KaccallMOHHOI 3kasobbl 6e3 NBUKeHUs clieyeT
YUMUTHIBATH BpeMsl, HEOOX0AMMOe [IJIsl yCTPaHEeH UsT
YIIOMSITHYTBIX 0OCTOSITE/IbCTB, a TAK)Ke BpeMsI Ha
OTIIPaBKy U JOCTaBKY IIOUTOBOJ KOPPECIIOHIEH UM






UCXOMS U3 TePPUTOPUATBHON YIAIEHHOCTHM JIUI,
YUacTBYIOIIMX B JeJIe.

HampasieHue 1M110M JOKYMEHTOB 110 IIOYTE
He3a0JIr0 0 UCTeYEeHUS CPOKa, YCTAHOBJIEHHOTO
CYIOM, TaK UTO IIpU COOTIOAEHNIM OpraHU3alUSIMU
MMOYTOBOM CBSI3Y HOPMATUBOB TOCTaBKU U
KOHTPOJIbHBIX CPOKOB Ie€PEChIJIKU IT0UTOBO
KOppeCcnoHAeHUIMM (CPOKOB OKa3aHUs YCIyT
TIOYTOBOM CBSI3U) 3TO MIPUBEMET K MOCTYIIJIEHUIO
TaKOV KOPPECIIOHIEHIIMM T10 UCTEUEHUU JaHHOTO
CpOKa, He MOXXeT pacClieHMBAThCS KaK CBOEBpPEMEHHOe
MCIIOJTHeHMe TpeboBaHMii cyna 06 yCTpaHeHUM
COOTBETCTBYIOIIMX 0OCTOSITEILCTB, MTOCKOJIbKY
cornacHo vyactu 7 cratbu 114 ATIK PO ero
TpebOBaHMS CUUTAIOTCSI UCTIOJTHEHHBIMM B MOMEHT
rnpyemMa JOKYMEHTOB CYIOM.

18. Eciu kaccaioHHas xxajioba octaB/ieHa 6e3
IBVIKEHMS U TI0 ICTeUEeHUM YCTaHOBIEHHOTO CpPOKa
apOUTpaskKHBIN CyH KacCallMOHHOV MHCTAHIIMU He
pacrioyiaraeTt uH@opmaryeii 06 ycTpaHeHUn
3asIBUTEJIEM OOCTOSITE/IbCTB, KOTOPBIE ITOCTYKVUIN
OCHOBaHMEM JIJIS1 OCTaBJIeHUS ee 6e3 IBVKeHNS, TO
CYZ, BBISICHSIET: MMEJICS JIM Y HErO AOCTATOUHbBIN CPOK
IUIS1 yCTpaHeHMs YKa3aHHbBIX B OIpeleIeHUN
00CTOSITETBCTB U ITOCTYIIAIN JIX B apOUTPAsKHbIN CY/,
OT 3asBUTeNSI MHpOpMaINs 06 00bEKTUBHBIX






MPEnATCTBUAX OJId YCTPpaHEHU 00CTOSITENIHCTB B
CPOK 6o X0aTalCTBO O IMIpoAaJieHnM CpoKa

OCTaB/ICHMS KaCCALMOHHOI 3Ka/100bI 6€3 IBVKeHUS B
CBSI3Y C HAIMYMEM TaKUX IPEIsITCTBUIA.

[Tpu HaMMUUM JOKA3aTeabCTB JOCTATOYHOrO CpOKa
IJIS1 yCTpaHeHMsI 3asiBUTe/IeM 06CTOSITe/IbCTB,
KOTOpBI€e MOCTYKMJIM OCHOBAHMEM [J151 OCTaBJIEHUS
KaccalMOHHO 5kaj00bl 6e3 ABVOKeHMS, ¥ OTCYTCTBUMU
MHbOpMaIMK O MPENSITCTBUIX (X0HaTaicTBa o
MIPOAJIEHMM CPOKA) apOUTPasKHbIN Cy KacCalMOHHOIA
MHCTaHILIMY BO3BpalllaeT KacCalMOHHYIO Kajo00y co
CCBUIKOV Ha ITyHKT 4 yactu 1 ctatbu 281 AIIK PO He
NO3JHee NHS, CIeAYIOLIEero 3a JHeM UCTeYeHUsI CpOKa
OCTaBJIeHMS KaJI00bI 6€3 OBIKeHM.

B ciryuasix, Korga apouTpakHbIi Cy KacCallMOHHOM
MHCTAHIIMM TaKMMU JOKa3aTe/IbCTBAMM He
pacriojiaraeT, OH 110 COGCTBEHHOI MHUIMATUBE
yCTaHaBJMBAET HOBbIN CPOK (MM IO XOAATalCTBY
3asIBUTEJISI IPOJijieBaeT CPOK) OCTaBIeHUS
KaCCallMOHHOJ Ka00bI 63 IBVDKeHMUSI, O UeM
BBIHOCUT oIipeesieHye. Ecyii 06CTosITeNIbCTBA,
yKa3aHHbIE B OIIpeie/IeHnM 00 OCTaBIeHUN
KacCcalMOHHOJ Xa00bl 6€e3 IBVKeHMSI, B TIOBTOPHO
YCTaHOBJIEHHBI CPOK HE yCTpaHeHbI, jkajioba C
MIPUJIOXKEHHBIMU TOKYMEHTaMM BO3BpaIlaeTCs
3asIBUTEJIIO He MTO03IHee THS, CIeAYIOIero 3a JHeM






MCTEeUYEeHNMA 3TOT0 CpOKa.

19. O6skaymoBaHMe ompeieIeHNnsI 00 OCTaBIeHUA
KaccalOHHOM kay1o6bl 6e3 aBmskenns Kogmekcom He
MpeaycMOTPEHO.

O BO3BpallleHNM KacCalMOHHO KaJI00bI BHIHOCUTCS
orpeneneHue 1o npasuaaM, YCTaHOBJIEHHBIM YaCThIO
2 cratby 281 ATIK POD.

OmpepeiieHne 0 BO3BpallleHMM KacCalMOHHOM
>Kaj100bI B COOTBETCTBUM C YACThIO 3 cTaTby 281,
yacThio 6 ctatby 188 ATIK PO o6skanyeTcs B
apOUTPasKHBIN Cy/l KaCCAI[MOHHOM MHCTAaHIIMN B
CPOK, He MMpeBbIIAUINIA OGHOTO MeCs1ia CO THS €ro
BbIHECEHUSI.

JKayob6a Ha orpepeeHue 0 BO3BpaIeHUN
KaCCaLMOHHOJ ka00bl pacCMaTPUBAETCS COrIaCHO
yactu 1 ctatbu 291 AIIK PO kosieruaabHbIM
COCTaBOM Cy[el cya KacCallMOHHOM MHCTAHIIUA B
IeCSITUIHEBHBIN CPOK CO IHS ITOCTYIIJIEHMS 5KaJI00bI B
cyn 6e3 usBeleHMst CTOpOoH. Cybsi, BIHECINT
omnpeneneHe 0 BO3BpallleHUM KacCallMOHHOM
’kKas100bI, He MOXET BXOAUTh B COCTaB Cy/ia,
paccMaTpUBAIOIIETro KaJo0y Ha 9TO OIpeaeIeHNe.

B ciiyuae oTMeHbI orpeiesieHNsI O BO3BpallleHU
KaccalMOHHas kajioba CUYMTaeTCd MOJAHHOI B IeHb






MepBOHAYaIbHOIO 00OpalleHusI B apOUTPaskHbI Cy [,
(gactb 3 ctatby 281 Kopekca).

20. Ecnu Ha gaTy MoCTyIUIeHUST KacCalMOHHO
’KaJI00bI B CyJ, IEPBOI MHCTAHLIMY MaTepuasbl qea
HaIlpaBJIeHbl B Cy[, alle/UISILMOHHO MHCTAaHLIMU B
CBSI3M C TIOCTYIJIEHMEM afe/UISIIIMOHHO Kalo0bl Ha
TOT Xe CyIeOHbI akT, TO CyJ, IepBOit MHCTAHLIUU B
COOTBETCTBUMU C 4acTbio 2 ctaTbu 275 ATIK PO
HaIpaBJIsIeT Kaa00y 1 MPUIOKeHMS K Hell B Cy[I
KaCcCalMOHHOM MHCTAHLMUMU C COMPOBOAUTEIbHBIM
MMCbMOM, B KOTOPOM COOOIIAeTCsl, B CBSI3U C UeM,
KOTZIa ¥ B KaKOi1 Cy[, HalpaBJieHbl MaTepuasbl fena.

B ciryyae ecnii KaccarMoHHast xkajao0a ImocTyImia B
Cy[, TIoCjIe TIPUHSITUS K IPOU3BOJICTBY
aneJuISLIOHHOJ Xa100bl, ITOJaHHO CBOEBPEMEHHO
WINM C XOAAaTaliCTBOM O BOCCTAHOBJIEHUN
MIPOITYIIIEHHOT'O CPOKa Ha ee Moaauy, JIMbo eciu mocse
TOCTYTJIEHUS KacCallMOHHO XaJ00bl MPUHSTA K
MPOM3BOJICTBY alle/UISILIMOHHAS Xayioba (Harmpumep,
JIpyroro Juiia, y4aCcTBYIOIIEro B Jiesie), KacCalMOHHas
’kaji06a BO3BpalllaeTcsl Cya0M KaccalMOHHOM
MHCTAHIMY IPUMEHUTENBHO K ITYHKTY 5 yacTu 1
cratby 281 AIIK PO.

BosBpalieHne KaccaMOHHOM 5Ka00bI B CBSI3U C
MIPUHSITYEM aneJUISIMOHHOM 5Kal00bI K






IIPpOMN3BOACTBY Cyda arneUIsIIMOHHON MHCTAHLIUU He
IPEInsaTCTBYET 3asABUTEJIIO BIIOCJIEACTBMIM CHOBA

00paTUThCS B CY/I C KACCALIMOHHOJ XaJI0001A.

21. Comepskaiyecs B 061ux mojaoxkeHusx AITK PD
HOPMBbI O IIPUOCTAaHOBJIEHUM TIPOU3BOACTBA M0 ey
(rs1aBa 16) MpMMEHSIIOTCS B KACCAlIMOHHOM
MHCTAHIMU. ApOUTPaKHBIN Cy/T KACCAI[MIOHHO
MHCTAHIMYU NIPUOCTAHABIMBAET IMMPOU3BOACTBO I10
ey B ciay4dasx, ycTaHOBJIeHHBIX B ATIK P®, a Takxke
B IPYTUX CJIydasix, MpeayCMOTPEHHbIX
dbenepanbHbIMM 3aKOHAMM (4acThb 2 cTaThy 143 ATIK
PO).

B cirydae eciin mocsie IpUHATHSA CYLOM K
TPOM3BOJICTBY 3asIBJIEHMSI O TIepeCMOTpe CyIeOHOTO
aKTa [0 HOBbIM WJIM BHOBb OTKPBIBIIMMCSI
06CTOSITETbCTBAM Ha 3TOT Cye6GHbIN aKT IogaHa
KaccalMoHHas kanoba, To Cyl, B KOTOPbIi moJaHa
’kaj00a, IpMoCTaHaBIMBAET PACCMOTPEHME KaT00bI
MPUMEHUTENIbHO K MyHKTY 1 yacTtu 1 crateu 143 AIIK
P® 1o BCTyIIEHUS B 3aKOHHYIO CUJTY CYIeOHOTO
aKkTa, MPUHSTOrO MO pe3yabTaTaM PaCCMOTPEHUS
3asiBJIEHMSI TI0 HOBBIM MJIM BHOBb OTKPBIBIIMMCSI
obcTosiTenbcTBaM. ITociie MpUHSTUS CyIeOHOTO akTa
T10 pe3yJibTaTaM pacCMOTPEeHMSI TAKOTO 3asiBJIeHUSI
JIeJI0 C KaccalMOHHO 5kKaj060J1 HapaB/IsIeTcs B
apOoUTpaskKHBIN CyZ, KacCallMOHHOM MHCTAHIIUY WK






KacCallMOHHaAa skajmoba BO3BpamiaeTcsd.

Ecsin 3asiB/ieHME O TiepecMOTpe CyAeOHOoro akta 1o
HOBBIM WJIY BHOBb OTKPBIBIIMMCS OOCTOSITE/TbCTBAM
MOJAHO B CYJ, IIePBOJ, ane/UISIUMOHHO! MHCTAHLIUN
ocJIe TOTO, KaK Kaccal[MOHHAs Kajao0a MpuHSTa K
MPOM3BOJICTBY apOUTPaKHBIM CYyIOM KaccaliOHHOM
MHCTaHLMU, CY[l, B KOTOPbBIN OAAHO 3asiBJIeHNE O
repecMOTpe CyIeOHOTO aKTa 10 HOBBIM WJIM BHOBb
OTKPBIBIIMMCSI 00CTOSITEILCTBAM, ITPMOCTAHABIMBAET
MMPOM3BOJCTBO 10 JaHHOMY 3asIBJIEHUIO
MPMMEHUTENbHO K MyHKTY 1 yacTty 1 ctatbu 143 AIIK
P® mo npuHSTUS CyIeOHOTO akTa o pe3yibTaTaM
paccMOTpEeHMsT KacCallMOHHO JKaTo0BblI.

HpI/IOCTaHOBHeHI/Ie MCITOJTHEHU L Cy,[[e6HbIX dKTOB

22. B cootBeTcTBUM €O cTaTheit 283 AIIK PO
TIPUOCTAHOBJIEHME UCTIOTHEHUSI CYIeOHbIX aKTOB
BO3MOSKHO TOJIbKO ITPY COOJTIOIEHUM YCIIOBUIA,
MpenyCMOTPEHHbBIX YaCTSIMU 1 1 2 3TO CTaThU.

ATIK P® He comepsKUT OrpaHMUEHMIT OIS
MpeIOCTaB/IeHMSI BCTPEUYHOI0 0OecrieueHusl JIMIOM,
3asIBJISIIOIIMM XO4ATaliCTBO O IIPUOCTAHOBIEHUM

MCITOJIHEHMS CYIeOHBIX aKTOB I10 IeJiaM, B paMKax
KOTOPBIX CYZIOM PacCMOTPEHbI TPeOOBaHMS
HEMMYIIEeCTBEHHOTO XapakTepa. [Ipy 3ToM pasmep






BCTPEUYHOTIO obecrieueHus orpenessieTcda Ccyaom
KaCCalMOHHOM MHCTAHLMU B 3aBUCUMOCTH OT

06CTOSITENBCTB [Jiefia C y4eTOM TpeboBaHMiA
Pa3yMHOCTH U CIIpaBeIMBOCTH.

23. C yuetoMm moJioskeHuit cratbu 283 AITK PO cyp,
KaccalMOHHOV MHCTAaHLIMU IPU HATMYUMN
MOTMBMPOBAHHOTO X0OJlaTalicTBa BIIpaBe
MPUOCTAHOBUTH UCIIOJIHEHME KaK Cy/IeOHBIX aKTOB,
KOTOPBIMM yIOBJIETBOPEHBI TPEOOBAHMS O
MIPUCYKIEHUM, TaK U CyIeOHBIX aKTOB, KOTOPbIMU
YIOBJIETBOPEHBI TPEOOBAHMS O IMIPU3HAHUMN
(HampuMep, 0 IpU3HAHUMU IIpaBa, O IPU3HAHUU
IpaBa UM 06peMeHeHMs OTCYTCTBYIOUIMMMA).

24. B cooTtBeTcTBUM € yacThio 1 ctaTby 283 AIIK PO
XOIaTaCTBO O MIPMUOCTAHOBIEHMM UCIIOTHEHUS
CyIneOHbIX aKTOB, ITOATIMCAHHOE YCUIEHHO
KBaIMMUUMPOBAHHO 3/IEKTPOHHO MOANUCHIO B
MOpSJIKe, YCTAaHOBJIEHHOM 3aKOHOLATe/bCTBOM
Poccuiickoitr @emepaiiyn, MOKET ObITh IIOJTAHO B
apOUTPasKHBIN CYyI TOCPEICTBOM 3aIIOTHEHMS
(opmbl, pazMmelieHHO Ha 0UIIMATLHOM caiiTe
apOUTPaKHOTO Cy/1a B MHGOPMAILIMOHHO-
TeJIEKOMMYHUKAILIMOHHOV ceTu "VIHTepHeT".

X0[aTaiicTBO O MPUOCTAHOBIEHUM VCITOTHEHWS
CynebHOro akTa MOXKeT ObITh M3JI0KEHO B






KaccalMOHHOJ xkanobe (yacTb 2 ctatby 277 AIIK PD).

KaccanmonHas xano6a, rmogaHHas mocpeacTBOM
3aroiHeHus1 GopMbl, pa3MelleHHO Ha
obuUIMaTbHOM caiiTe apOUTPasKHOTO Cya B
MHOOpMaIMOHHO-TeJIEKOMMYHMKAIIMOHHO CeTU
"IHTepHeT", M copepkalasi XogaTaicTBo O
MPUOCTAHOBIEHUY UCTIOTHEHUSI CYNeOHbIX aKTOB, B
cuny yactu 1 cratou 283 ATIK PO mosskHa ObITH
MOJMMCcaHa YCUIeHHOM KBaIubUIMpoBaHHOM
3JIEKTPOHHOV MOJTINCHIO B TIOPSIIKE, YCTAHOBIEHHOM
3aKOHOaTeabCTBOM Poccuiickoi @emepanin.

X0[aTaiiCcTBO O MPUOCTAHOBIEHUM UCTTIOTHEHUS
CyIeOHBIX aKTOB, U3JIOKEHHOE B KaCCAIIMOHHOI
kasiobe, TTOJaHHO MOCPeICTBOM 3aIlOJTHEHUS
(opmbl, pazMeleHHO Ha OUIIMATLHOM caiiTe
apOoUTPasKHOIO CyAa B MHPOPMALIMIOHHO-
TeJIeKOMMYHUKAIIMOHHO ceTu "VIHTepHeT",  He
MOJNMCAaHHON YCUIeHHOV KBaTM(PUIVPpOBaHHOM
37IeKTPOHHOJ MOATINCHIO B MOPSIKE, YCTAHOBJIEHHOM
3aKOHOmaTe/bcTBOM Poccuiickoi @egepaniu,
CUMTAETCS He MOJaHHBIM B apOUTPaskKHbIN Cy[, UTO He
MCKITIOYaeT BO3MOKHOCTH ITO1a4M YKa3aHHOTO
xojfaTajicTBa Ha 6yMaskHOM HOCKUTeJIe WIN B
371IeKTPOHHOM BUJe C MOANMCaHMEM YCUIIEHHOM
KBa/IMGULMPOBAHHO 37IEKTPOHHO MOAINCHIO.






Takoe X0aTaiCcTBO MOXKET ObITh TAK)Ke MOIaHO
HeIoCPeJCTBEHHO B Cy/I KAaCCAl[MOHHOM MHCTAHIUMH,
B TOM UMCJie A0 MTOCTYIVIEHUS B HETO KacCallMOHHOM
’KaJI00bI BMECTe C JeJIOM, eC/IM KaccaljMOHHas kajnoba
MoflaHa MoCPeICTBOM 3aIloTHeHMs GOpMBI,
pasmMeleHHO Ha 0bULIMaJIbHOM caiiTe
apOoUTPasKHOTIO CyAa B MH(POPMAILIMIOHHO-
TeJIeKOMMYHUKALIMOHHO ceTu "VIHTepHeT", 160 K
XOIaTalCTBY NpuaaraeTcs KOMus KacCaliMOHHOMN
’KaJI00bI C OTMETKOJ CyZa epBOii MHCTAHIIUM O
MOCTYTIJIEHUM €€ B 3TOT CY/I.

25. XoJaTaicTBO O MPUOCTAHOBIEHUM UCTIOTHEHUST
006>kayeMoro Cy/ie6HOro akTa pacCMaTpMUBAeTCs B
MOpsJKe, IPeLyCMOTPEHHOM 4acTbl0 3 cTaThy 283
ATIK PO.

X0[aTaiCcTBO O MPUOCTAHOBIEHUM UCTIOTHEHUS
cyme6HOTOo akTa 10 GOpMMPOBAHMS KOJIJIETUATBHOTO
cocTaBa CyJa KaccaliOHHOM MHCTaHI[UY [IJIs
paccMOTpEeHMsT KacCallMOHHO KaTo0bl
paccMaTpuBaeTcs CyAbelt cyna KaccalMOHHOM
MHCTaHIIMY eJUHOIMYHO, a TTocsie GopMUpOBaHMS
TaKOI'0 COCTaBa Cy/Ia - KOJUIETMATbHBIM COCTAaBOM
Cynerni.

B ciryuae ocTaBiaeHMs KaccallMOHHOM sKkaylo0bl 6e3
IBVOKEHMS YCTAaHOBJIEHHDIN B YacTu 3 ctaTby 283






ATIK PO TpexaHeBHBIN CPOK pacCMOTPEHMUS
XOIaTalCTBa O MPUOCTAHOBIEHUM UCTIOJTHEHU S

CYIeOHbIX aKTOB MCUMCISIETCS CO THSI IPUHSITUS
Kaccal¥iOHHO 3KajI00bI K ITPOM3BOJICTBY IOC/IE
yCTpaHeHUs 3asABUTEIEM 06CTOSITEIbCTB,
MTOCTY)KMBIIMX OCHOBaHMEM JJIS1 OCTaBJIEHMS 5KaI00bI
6e3 nByokeHus. Ecimu KaccaliMoHHasI skajiooa
BO3BpAIllaeTCs 3asIBUTEJII0, XOIaTaliCTBO O
MIPUOCTAHOBJIEHUY UCIIOJTHEHMS CYyIeOHbIX aKTOB
TTOZJIEKUT OCTaBJIEHMIO 6e3 pacCMOTPEeHMS.

O npMocTaHOBIEHUY UCTIOHEHUS CYyAe6HOro akTa
BBIHOCUTCS OTJIeJIbHOe orpeeneHne. OtpeaeneHne
006 oTKa3e B MPUOCTAHOBIEHUN UCIIOTHEHMS
Cye6HOTO aKTa MOXKeT ObITh M3/I0KEHO B
ompeieJIeHUY O IPUHSTUYM KaCcCalMOHHO JKaI00Bbl.

C yueTOM CcpoKa ITPMOCTAHOBJIEHUS UCTIOTHEHU S
cymebHOro akTa (4acThb 4 ctatby 283 AIIK P®) Ha
OTMEHY ITPUOCTAHOBJIEHNS UCIIOJTHEHMSI CyIe6HOTO
aKTa yKa3bIBaeTCs B ITIOCTAHOBIEHUM Cya
Kaccal¥OHHOM MHCTAaHUINM, IPMHMMAEMOM I10
pe3ysibTaTaM pacCMOTPEeHMST KacCalMOHHO Kalo0bl,
7160 B OTHETHbHOM OIpe/Ie/IeHU M.

JIniia, yyacTBYIOIIIMe B Iejie, TAKKe BIIpaBe
X0JIaTaliCTBOBATh 00 OTMeHeE IPYOCTaHOB/IEHMS
MCITOJTHeHUs cyeOHOro akta. Takoe XoaTaicTBO






paccMaTpuBaeTCs CyA0M KacCalMOHHOM MHCTaHIUMU
B IIOPSIAKe, OMpeIe/IeHHOM YacTbio 3 ctatby 283 AIIK

P®. Boripoc 06 0TMeHe MpUOCTaHOBIEeHUS
MCIIOJTHEeHUs CyleOHOro akTa 10 GopMupoBaHUS
KOJIJIETMAIbHOTO COCTaBa CyJa KacCalyIOHHOM
MHCTaHIMU IJISI pACCMOTpPeHM s KacCallMOHHO
Kas00bl paccMaTpuBaeTcs Cybeii cya
KacCalMOHHO MHCTAaHLIMM eAVHOINIHO, a Toc/Ie
(bopMuUpoBaHMS TAKOTO COCTaBA Cy[a -
KOJIJIETMIbHBIM COCTABOM CY/I€JA.

PaccmoTpeHue mena apouTpakHbIM CYyIOM
KacCallyOHHO MHCTaHIIUN:
CPOK, MOPSIAOK, IIpeaesbl pacCCMOTPEeHMS,
MTOJTHOMOYMS Cy1a

26. CornacHo ctaTbe 284 AITK P® cyp KaccalMOHHOM
MHCTaHIIMM PacCMaTPUBAET JIeJI0 B CyIeOHOM
3acelaHMM KOJIJIeTUAJIbHBIM COCTABOM CY/Ieil 10
mpaBuaaM pacCMOTPEHMS el CyIOM MepBoit
MHCTAHLIV C 0COOEHHOCTSIMU, YCTAHOBIEHHBIMU
riaBoii 35 Kozekca, 3a MCK/IIOUeHMEM CJIYYaeB,
MpeayCMOTPEHHbIX YacThio 1.1 JaHHOI CTaThU.

C yuetom nosiokeHust yactu 2 cratby 288.2 AIIK P®
KaccalyOHHbIe Ka00bl Ha pemeHust apoUTPakHOTO
Cyzia e pBOil MHCTAHIUY U TTOCTAaHOBIEHUS
apOUTPasKHOTO CyJia anesuISIMOHHO MHCTAaHIIUH,






IIPUMHATDBIE I10 AeJIaM, paCCMOTpPEHHbBIM B IIOpAAKe
VIIPOIIEHHOTI'O ITPOMU3BOACTBA, pACCMaTPMUBAIOTCA

apOoUTPasKHBIMM CyIaMy OKpyroB 1 CygoMm 110
MHTEJIJIEKTYaIbHBIM IIpaBaM CyIbeii e IMHOIUIHO 6e3
BBI30BA CTOPOH.

BmecTe ¢ TeM C yU4eTOM XapaKTepa U CJIOKHOCTU
paccMaTpMBaeMOro BOITPOCA, a TAKXKe TOBOJOB
KacCalyOHHO 3KaJI00bI ¥ BO3paskeHM i
OTHOCUTEJIbHO KaCcCallMOHHO Kalo0bbl Cyl MOXKeT
KaK BbI3BATh JINII, yYACTBYIOIIMX B fiesie, B CyeOHoe
3acemaHue, TakK ¥ IPUMEHUTEIBHO K YaCT 5 cTaThbyn
158 ATTK P® oTnOXUTD Cyfie6HOe pa301paTebCTBO B
cJTydae BbI30Ba JINII, YIACTBYIOIIVX B eJIe.

[IpaBu/Ia, yCTAHOBJIEHHBIE TOJBKO IJIs PACCMOTPEHMS
Zeia B Cy/ie TiepBOit MHCTaHIMM, He IPUMEHSIOTCS
MIpY PACCMOTPEHUU JeJ1a B CyJie KaCCallMOHHO
MHCTAHIINAN.

B vacTHOCTH, B CyZe KacCalIOHHOM MHCTaHLIUY He
MIPUMEHSIOTCS IpaBuiia O lepejave ClIOpOB Ha
paspeleHne TpeTeinckoro cyna (ctaths 33 AIIK PO),
0 BCTYIUIEHUM B [,€JI0 COUCTIA, O [IPUBJI€UEHUN
cooTBeTuMKa (cTaThs 46 AIIK P®), 0 3ameHe
HeHajIekalero orBetumka (crarhbst 47 AIIK PD), 06
M3MEHEHMM OCHOBaHMS WIN IIpeaMeTa MCKa,
YBeJIMUYEeHUM WIU YMEHbIIeHUN pa3Mepa UCKOBBIX






TpeboBaumii (cTaThs 49 ATIK P®), 06 oTKa3e OT McKa
TOJTHOCTBIO MJIU 4aCTUUHO (cTaThs 49 ATIK PO), o

BCTYIUIEHUU B JIeJI0 TpeTbux Jinil (ctaThu 50, 51 ATIK
P®), 0 coenviHeHUM U pa3beIMHEHUN HECKOJIbKUX
MCKOBBIX TpeboBaumit (ctarbs 130 AIIK PD), o
peabsBIeHUU BCTPEUHOTO MUcKa (cTtaThs 132 AIIK
P®), o BemeHMM ITPOTOKOJIA CYIeOHOr0 3aceqaHms
(ctatbsi 155 ATIK PO®).

27. TIpu npumeHenuu ctatbyu 285 AITK PO, coryiacHO
KOTOpPOJt CPOK pacCMOTpPeHMS KacCcalOHHO 3Kamo0bl
He TIpeBbIIIAeT ABYX MecsIeB, BKIYas CPOK Ha
MOATOTOBKY fefia K Cyie6HOMY pa3oMpaTebCTBY U
TIPUHSITYE CYyIeOHOTO aKTa, HeOOXOIMMO YUUTHIBATD,
41O yacThbio 2 ctatby 290 Kopekca ycTaHOB/I@HBI
crieniagbHble CPOKM PaCCMOTPEeHMS KacCallMOHHbBIX
’kasob Ha ompedeneHnus] apoUTpPakHOTO Ccya
areJISIIMOHHON MHCTAHIIMM O BO3BpallleHUM
areJISIIMOHHO 3KajI00bl ¥ Ha IpyTHe
MPENSTCTBYIONIVE AaJbHEIIIIeMY IBVKEHUIO Aesa
ompezneneHus, B YaCTHOCTU OTpeie/ieHus,
3aBeplaIlye TPOU3BOACTBO (0 MpeKpalleH
MPOM3BOJICTBA 10 jkaj06e, 06 OCTaBIEHNM KaT00bI
6e3 pacCMOTpeHHUs).

JKano6bl Ha yKa3aHHbIE OIpee/IeHus
paccMaTpUBAOTCS apOUTPAKHBIM CYIOM
KacCal¥OHHOM MHCTAHIIUU B CPOK, HE






MPEBbIIIAIIINIA MITHAAIATY JHEN CO THS
TTOCTYTJIEHUS TaKO¥ KaJI00bl B apOUTPasKHBIN CYT

KaccallMOHHOM MHCTaHLIMMN.

[Ipu 3TOM B C/1ydasix, KOTJa CyIOM aresIsilMOHHOM
MHCTAHIMM ITPOU3BOJICTBO 10 JeJTy IMpeKpaIieHo B
yacTu (TpeboBaHMS OCTaBIeHbI 6e3 pacCMOTpeHMS),
Ha YTO YKa3aHO B IOCTAHOBJIEHMM, KacCAI[MOHHAS
kasoba Ha BeCh TaHHbII CyIeOHbIi aKT
paccMaTpMBaeTCs B CPOK, He ITPeBbINIAININI ABYX
MmecsieB (ctaTbs 285 Kogekca).

Ecsiu cyioM BeIHECEHO OTpefie/ieHN e O TpeKpalieHun
MPOM3BOJICTBA 10 JIeTy ¥ 06 YTBEPKIEeHMUU MU POBOTO
corjalieHus, To KaccalMoHHas xkajao6a Ha JaHHOe
oIpejieJieHye pacCMaTPUBAETCS B CPOK, He

MIPEeBBII AN IBYX MeCSIIEB.

28. Kak cnenyet n3 vacrei 1 n 3 cratbu 286 Kopgekca,
Cy[1 KaCCallMOHHOM MHCTAHLUY TIPU TIPOBEPKe
3aKOHHOCTY CyI€0HBIX aKTOB, ITPUHSITHIX CyIaMyU
TIepBOI1 U aTleJUISIIMOHHON MHCTAHLIMIA,
YCTaHaBJIMBAET NPAaBUIbHOCTh IIPUMEHEHUSI HOPM
MaTepuaJbHOrO0 MpaBa U HOPM MPOLECCYAIbHOTO
IIpaBa, a Takke MpoBepsieT COOTBETCTBYE BhIBOIOB
Cy0B MEPBOV U ane/UISIIMOHHO MHCTAHIUI O
MIpMMeHeHU HOPMbI ITpaBa yCTaHOBJIE€HHBIM UMM I10
JleJTy 00CTOSITEIbCTBAM M MMEIOIIVIMCS B Jejie






JOoKa3aTe/bCTBaM, MCXoas U3 JO0BOOOB,
coaepyKamunxcda B KacCallMi OHHOM kajmobe u

BO3pa’KeHMAX OTHOCUTEJIbHO >KaJI00BbI.

BmecTe ¢ TeM cy[ ITpyU IPUHSATUM TOCTAHOBJIEHMSI
CaMOCTOSITEIbHO OIpefessieT XapakTep CIIOPHOTO
MMPaBOOTHOIIEHMS, BOSHUKIIIETO MEXIYy CTOPOHAMMU
T0 ey, a Tak’ke HOPMbI 3aKOHO/ATe/IbCTBA,
rojijieskaiiye mpuMeHeHII0, U MOXKeT He TPMMEeHUTD
3aKOHbI ¥ MHbIe HOPMAaTUBHbIE TPABOBbIE aKThI, HA
KOTOPbIE CChIIAMNCh JNIIA, YYACTBYIOLIME B IejIe
(myHKT 12 yactu 2 ctatby 289 AIIK PD).

C yueToM 3TOro Ipu OIpeieJIeHUA IIPeIesioB
paccMOTpeHMs Jejia Cy[, KaCCallMOHHOV MHCTaHIIUA
He CBsI3aH ITPaBOBbIM 000CHOBaHMEM OBOAOB
KaccalMOHHO 3KaJ00bl ¥ BO3pakeHMiA,
MpeICTaBJIEHHBIX CTOPOHAMM, U HEe OTPAHUYEH B
BBIBOJIaX, KOTOPbIE OH JIeJIaeT I10 pe3y/JIbTaTamM
MIPOBEPKN.

B yacTHOCTH, IPMHSB BO BHUMAaHME JOBObI CTOPOHBI
0 HEeCOOTBETCTBUM BBIBOJOB CY/I0B IIEPBOI U (MJIN)
aneyISIMOHHOV MHCTAHLMII O IPUMEHEHUY HOPMBbI
MpaBa yCTaHOBJIEHHBIM UMM 10 ey
00CTOSITETLCTBAM M MMEIOIIVIMCS B JieJie
JIOKa3aTeabCTBaM, CyZ, KacCalMIOHHOV MHCTaH LN
MOXET IIPUITU K BBIBOAY O HEIIPaBUWIbHOM






MPUMEHEeHUY CyIaMy HOPM MaTepuaaIbHOTO VN
MPOIIeCCyaIbHOTO MTPaBa, Ha UTO MOXET ObITh
yKa3aHO B MOTMBMPOBOYHOI YaCTH CyIe6HOrO aKTa.

[IpoBepsisi MPaBUJIBHOCTD NIPUMEHEHUS CyAaMu
TepBOI1 U aTeJUISIIMOHHON MHCTAHIIUIT HOPM
MaTepuaJbHOTO U MPOLLeCCYyaIbHOTO MPaBa, Cyz,
KacCalMOHHOV MHCTAHLIMY IPUMEHUTEbHO K YaCTU
4 cratbu 170 ATIK P® ycTraHaBAMBaerT,
COOTBETCTBYIOT JIX BBIBOZbI CY,0B ITPAKTUKE
MpUMeHEeHMUS IPAaBOBBIX HOPM, OIpeeIeHHOMN
nocraHosneHus MM Ilnenyma BepxosHoro Cyma
Poccuiickoit @epgepauyy M COXpaHUBIIUMMU CUTY
nocraHosyneHusimu [nenyma Beiciiero
Apbutpasknoro Cyna Poccuiickoit @egepannu mo
BOIIPOCaM Cy/leOHOI MPaKTUKY, TOCTAaHOBIEHUSIMU
[Tpesupgnyma BepxosHoro Cyga Poccuiickoi
depepaliiy U COXPaAaHUBIIUMMU CUTY
rnocra”HosynieHusMu Ilpesuamuyma Briciero
Ap6utpaskuHoro Cyna Poccuiickoit ®enepaiiuu, a
TaKKe comepkalieicss B 003opax cyaeoHoi
MPaKTUKU, YTBEPKAeHHBIX [Ipesugnymom
BepxosHoro Cyzna Poccuiickoin @egepaiinm.

29. B cooTBeTcTBUM €O cTaTheit 279 AIIK PO nuupo,
YUYaCTBYIOIIlee B [iejie, HallpaBJisieT OT3bIB HA
KacCaIlMOHHYIO XaJI00y C MPUIOKeHMEM
IOKYMEHTOB, ITOITBEPKAAIONINX (0O00CHOBBIBAIOIINX)






BO3paskeHMSI 10 Kajobe, IPYyruM JIuIam,
YYaCTBYIOIINM B fiefie, U B CY[ B CPOK,
006ecIeuyBalo i BO3MOKHOCTb 03HAKOMJIEHUS C
OT3BIBOM [I0 HavaJia CyJe6HOro 3aceJaHus.

CyJ1, KacCallMOHHOM MHCTaHIIMM BIIpaBe YCTAHOBUTH
CPOK JIJ1sI IIpeiCTaBAeHMSI OT3bIBA HA KaCCAI[MIOHHYIO
’kaj100y, yKa3aB Ha 3TO B OIpeieJIeHUN.
HemnpepcraBiieHne O0T3bIBa Ha KACCAIMOHHYIO KaI00y
He IIPEeMsITCTBYET ee pacCMOTPEHMIO.

[Ipu pelreHNY BOIIPOCA O IPUHSITUM TOTIOTTHEHWA,
MMCbMEHHbIX TIOSICHEHMI K KacCallMOHHO kanobe
7160 OT3bIBA HA KACCAI[MOHHYIO KaJI00y cymam
KaccalMOHHO MHCTAaHLIMY HeOOXOAMMO UMETh B
BUIY, YTO CYTyOO MpaBOBOe 060CHOBAaHYE TOBOJIOB U
BO3pakeHU CTOPOHBI BIIpaBe MPUBOJUTD Ha BCEX
CTagusIX PAaCCMOTPEHMS [ieJla, eC/IM OHU OCHOBaHbI Ha
I0Ka3aTebCTBAX, MMEIOLIVXCS B MaTepuaax gena, u
€CJIU TaKue IOTOJTHEHMSI, TTIOSICHEHUS K
KaccalMoHHOI Jkajo0e He CoepskaT HY HOBBIX
TpeGOBaHMIi, HY HOBbIX TOKa3aTeIbCTB, KOTOPbIE B
cuity nonoxenuit AIIK PO He moryTt
paccMaTpMBaThCS U VICCIEIOBATHCS CyIOM
KacCalOHHO MHCTAHIIMA.

BmecTe ¢ TeM py MOTyYeHUM TOTIOJIHEHWIA,
MMCbMEHHBIX MTOSICHeHUI K Kaccal[MOHHOI Xanobe






CyZ, TIpOBepsieT COOJIIeH e TULIOM, UX
HampaBUBIINM, TTOJIOXXEHU TYHKTOB 3 U 4 4yacTu 4

cratby 277 Kogekca. B ciiyuae HecoO/0ieHUS
YKa3aHHbBIX TPeOGOBaHMII ITpeCTaBIeHHbIe
IOKYMEHTHI CYI0M KacCallOHHOM MHCTaHLIUN He
MIPUHUMAIOTCS.

30. YacTsb 2 cTaThy 9, yacTh 1 cTaTby 65, yactsh 1
cratby 156 Kogekca mpegycMaTpMBaioT, 4TO Kaxkmoe
JIUII0, YYaCTBYIOIIEe B AeJie, OJKHO 10Ka3aTh
00CTOSITEIBCTBA, HA KOTOPbIE CChIIAETCS B
000CHOBaHME CBOMX TPeOOBaHMI M BO3pasKeHWU, U
HeceT pUCK HellpeACTaB/IeHNs 10Ka3aTelbCTB.

HoBrble u (1K) BONoOMHUTENIbHBIE OKA3aTe/IbCTBa,
MMeloll Ve OTHOIIEeH)e K YCTaHOBJIEHUIO
00CTOSITeTCTB TI0 AeTy, CYA0M KaccalMOHHOM
MHCTAQHLUY He TIPUHUMAIOTCS.

Ecnu nuiio, yuacTBylolee B Jiejie, IpeaCcTaBUiIo B Cy/I
KaccallM OHHOM MHCTAaHIIMM JOIIOJHUTEeIbHbIe
JloKa3aTeabCTBa, He MpeiCTaBIeHHbIE UM B Cy[,
MepBOil, ane/UISIIMOHHOM MHCTAHIIUA, B TOM YMCIe
BMeCTe C OT3bIBOM Ha KacCallMOHHYIO Kaj00y, TO
TaKye JoKa3aTeabCTBa CYIOM KacCalMOHHOM
MHCTAHIIMM K MaTepuajaM fejia He IPUOOINAIoTCs U
Py HeOOXOIAMMOCTY BO3BPAIIAIOTCSI, O YEM
BbIHOCUTCS onipeneneHue. Cy KaccalliOHHOM






MHCTAaHIO MM BITpaBe€ BbIHECTU TaKOe OIIpeae/ieHne
COBMECTHO C oIipenejieHreM O IIPpMHATUN

KacCalMOHHOI Ka00bI K TPOM3BO/ICTBY.

HoBOABI U1, YYACTBYIOILIUX B A ejie, OTHOCUTEbHO
(dakTHIecKnx 06CTOSTEIbCTB, HA KOTOPbIE TaKMe
JINIIa paHee He CChUIANCh, KOTOPbIE HE
MOATBEPKIAIOTCSI MMEKIIUMMUCS B Aeie
IlOKa3aTeabCTBAMU U CyAaMy MepBOii U
arneyuIsIiMOHHON MHCTAHIIUIA He YCTaHABINBAINUCH, HE
MPUHMMAIOTCSI BO BHMUMaHMe ¥ He MOTYT ObITh
MOJIOKEHBI B OCHOBY ITOCTaHOBJIEHMS Cy1a

Kaccall¥i OHHOM MHCTaHIIMMN.

Eciu ke nmuito, yuacTBYIOIIee B fesie, IIpeaCcTaBuiIo B
CyZ, KaccallMOHHOV MHCTAHIIMM JOKa3aTeabCTBa, He
TIPUHSITBIE CYIOM ITepBO¥i OO aresuIsILIOHHOI
MHCTAHIIVM, B IOATBEPXKIEHNMEe JOBOAA O HApyIIeHUN
WIY HEeITPaBUWJIbHOM IIPMMEHEeHUM CyIOM HOPM
MPOLIECCYaIBHOTO ITPaBa, KOTOPOe IIPUBEJIO K
MIPUHSTUIO HEIPAaBUIbHOIO PeLlIeHNs],
ITOCTAHOBJIEHMS (BbIPA3UBIIErOCs, HAII[pUMep, B
OTKa3e Cyjia B yIOBJEeTBOPEHMUM XOHaTaiiCTBa O
MPUOOIIEeHNY TaKMUX T0Ka3aTeIbCTB 160 06
McTpeboBaHMM JOKA3aTeIbCTB), TO, B CJIy4ae ec/iu
CyZ, KacCalMOHHOM MHCTAHIMY MPUAET K BHIBOIY O
HaJIMYMM OCHOBAHMS JIJISI OTMEHBI CYyeOHOr0 aKTa,
MpeayCMOTPEHHOTO YacThIo 3 ctaThu 288 AIIK PO,






YKa3daHHbIe€ JOKa3aTe/JIbCTBa HE MOI'YT ABJISATbCA
OCHOBaHMeM OJId IIPUHATUSA UM cyne6Hor0 dKTa I10

CYILIECTBY CITOpa. B aTOM ciydae fiesio HampaB/seTcst
Ha HOBOE pacCMOTPEHMe B CyJl COOTBETCTBYIOII i
MHCTAHIINMA.

Cyn KaccauOHHOV MHCTAHIIMM IIPU ITPOBEpPKe
3aKOHHOCTM Cy/IeOHBIX aKTOB BIIpaBe OCHOBBIBATD
CBOM BbIBOJIbI HAa OOCTOSITEILCTBAX OOIIEM3BECTHDIX
(uactp 1 cratbu 69 ATIK PO), niperogUIiMaibHO
3HAYMMBIX (YacTu 2 - 5 ctatbu 69 AIIK PD)
6eccriopHbIx (dactu 2 - 3.1 ctatey 70 ATIK PD).

B kauecTBe JOKYMEHTOB, ITOATBEPKAAIONINX TOBOIbI
1 BO3pakeHus 10 skanobe, MOTYT ObITh
TpeJICTaBJIeHbI, B YaCTHOCTH, MaTepHUaJsIbl Cye0HO
MPAKTUKMA T10 IeJIaM CO CXOXKUMU aKTUUeCKUMU
00CTOSATE/ILCTBAMM, 000CHOBBIBAIOILME, IO MHEHUIO
3asIBUTEJIS, PaBUJIBHOCTH IIPYMEHEHMS CyIaMu
MepBOii, ane/UIIIMOHHOM MHCTAHIIUI HOPM
MaTepMalbHOTO WM ITPOIeCCYaabHOrO MpaBa.

31. IIpu BbIsIBJIEHMM HA OCHOBAHUM YaCTU 3 CTaTby
286 Kopmekca HECOOTBETCTBMS BbIBOJIOB CYIOB
MepBOil, ane/UIIIMOHHOM MHCTAHIIMII O IpUMeHEeHUN
HOPMbI TpaBa yCTaHOBJIEHHBIM MMM 10 A€y
00CTOSTEILCTBAM U MMEIOIIVIMCS B JeJie
IloKa3aTeabCTBaM CyZ, KacCalMOHHOM MHCTaHI UM






HaIlpaBJIsIET Oe/I0 Ha HOBOE€ paCCMOTpEHME.

[Tpu oT™MeHe CyIeOHbIX aKTOB 110 TaHHOMY
OCHOBAHMIO B [IOCTAHOBJIEHUM CyJla KaCCALMOHHOM
MHCTaHLMYU CJieqyeT yKa3blBaTh (pakKTUUecKkue
00CTOSITETBCTBA JIeJ1a, YCTAHOBJIEHHbIE CyIaMu
TepBOI1 U aTleJUISIIMOHHOV MHCTAHIINIA, CAe/IaHHbIe
VMMM Ha OCHOBE 3TUX 00CTOSITEIbCTB BbIBOJIbI, 4 TAKKe
MOTMBBI, 10 KOTOPBIM CYJ, KACCAl[MOHHOM MHCTaHIUU
CUMTAET, UYTO BBIBO/IbI CYJIOB MEPBOIA,
arneJuISIIMOHHONM MHCTAHIINIA HE COOTBETCTBYIOT
06CTOSTEe/NbCTBAM [eia.

TakuMy MOTMBAMM MOTYT OBITh, B YaCTHOCTH,
MIPOTUBOPEUNST MEXKIY BHIBOJAMM O IIPUMEHEHUN
HOPMBbI TIpaBa ¥ yCTaHOBJIEHHBIMM CylaMMU
dakTHIecKMMM 006CTOSITeTbCTBAMM, HEIIPaBUIbHOE
orpezeeHye CyI0M XapaKTepa CIIOPHOIO
MaTepUaJIbHOTO IIPABOOTHOILIEHMS, HEMCIIOJTHEHIE
cynamy 00si3aHHOCTHM T10 OTIpefiesieHUI0
00CTOSITETBCTB, MUMEIONIMX 3HAUEHME JIJIS
MPaBUIBHOTO PACCMOTPEHMS CIIopa.

[Ipu pelreHUM BOIIPOCa O HEOOXOOMMOCTH
HampasJieHUs [eia Ha HOBOe pacCMOTpeHue
apOUTPasKHBIM CyJlaM KacCaI[MOHHO MHCTAHIIUN
HEOOXOIMMO YUMUTBIBATD, UYTO MUCXOMS U3 IPUHIIUIIOB
paBHOTIpaBUsI CTOPOH, COCTSI3aTEIbHOCTH,






HeroCcpeICTBEHHOCTH CyIeOHOTO pa3bupaTebCTBa
(cratbu 8 - 10 ATIK P®) nuito, yyacTBymoliee B Jiene,

He JI0/DKHO BC/IeICTBMEe HeOLHOKPATHOIO
HaIllpasjieHys Jle/la Ha HOBOe PacCMOTpeHue
0CBOOOKAATHCSI OT HEOGIATONPUSATHBIX ITOC/IeICTBUI
HecoBepllIeH!s: TpebyeMbIX Cy0M I1epBOii
MHCTAHLUY NIPOLIECCYATbHBIX IeJICTBUIA U eMy He
JIO/DKHA TeM CaMbIM IIPef0CTaB/IsATbCS He
IpeyCMOTPeHHas NPOoLeCcCyaJlbHbIM 3aKOHOM U
[IPOTUBOpeYalasi IpMHLUITY [IPaBOBOA
OIlpelie/IeHHOCTY BO3MOKHOCTb HEOLHOKPATHOIO
paccMOTpeHMsI ienia 1o IpaBuiaM CyLe6HOTo
pa3buparesbCTBa B CyZe epPBOi MHCTAHLIMU C
Ipe/iCTaBlIeHyeM B MaTepuaJbl gena
JIOTIOJTHUTE/IbHBIX IIePBUYHBIX JOKYMEHTOB, HOBBIX
pacueToB 1 060CHOBaHMII 3asIBJIEHHBIX TPeOGOBAHMIA.

32. Ilpu ipoBepKe COOTBETCTBUS BbIBOL 0B
apOUTPasKHbIX CYIOB IIEPBOI U amleUISIIIMOHH O
MHCTAHIUM O IIPUMEHEHUN HOPMBbI ITpaBa
YCTaHOBJIEHHBIM MMM 10 JieJTy 00CTOSTeIbCTBAM U
MMEIOLIMMCS B AeJie JoKa3aTeabCTBaM (4acThb 3
cratby 286 ATIK P®) He0OXOAMMO UCXOAUTD U3 TOTO,
YTO CYJ, KaCCAllMOHHOM MHCTAHIUM HE BIIPaBe
YCTaHaBJIMBATDb UJIM CUMTATD JOKA3aHHBIMU
00CTOSITETBCTBA, KOTOPbIE He OBIIM YCTAaHOBJIEHDI B
pelieHuy I TTOCTaHOBIeHUY JIMO0 ObLIN
OTBEPrHYTHI CYJOM I€PBON MU aTleJIISIIIMOHH O






MHCTaHIUYU (dacTb 2 craTby 287 AITIK PO).

C y4eToM TOTO, UTO HaJIMuMe UIU OTCYTCTBUE
00CTOSITENTBCTB, MUMEIONIMX 3HAUEHME [IJIS
MPaBUIbHOTO PACCMOTPEHMS [1e/1a, yCTaHABIMBALTCS
CyJIOM Ha OCHOBaHMM A0Ka3aTeJbCTB I10 Je1y (4acCTh
1 craTbu 64 Kogexkca), repeolrieHKa CyaoM
KacCalMOHHOV MHCTAHLIMM NOKa3aTelbCTB 110 Aey,
TO e€CTb MHbIE 110 CPABHEHMIO CO CAETaHHBIMU CyIaMU
IepPBOJ U alle/UISIIMOHHON MHCTAHLUIA BbIBObI
OTHOCHUTEJIbHO TOTO, KaKye 00CTOSITe/IbCTBA T10 ey
MOXXHO CYMUTAThb YCTAHOBJIEHHBIMU UCXOS U3 UHOM
OLIEHKM 0Ka3aTe/IbCTB, B YaCTHOCTU, OTHOCUMOCTMU,
IOMYCTUMOCTH, JOCTOBEPHOCTYU KasKIOTO
JloKa3aTeabCTBa B OTAE/JIbHOCTH, a TAKXKe
IOCTaTOYHOCTY U B3aMMHOM CBSI3U J0OKA3aTe/IbCTB B
X COBOKYITHOCTM (YacThb 2 ctatby 71 AIIK PD), He
IOMTyCKAeTCsl.

Muast mpaBoBast KBaauduKauus CyllecTBYOIINX
IIPaBOOTHOILEHUI He SBJISIeTCs [1epeOL,eHKO
I0Ka3aTesbCTB, IIOCKOIbKY IpeCTaBasIeT coboii
IIpMMEeHeH)e HOPM IIpaBa K y)ke MMeIOIIMMCS B Jejie
nokasaTenbcTBaM. [Ipy 9TOM /1e/10 MOKeT ObITh
HaIlpaBJIeHO Ha HOBOe PacCMOTpeHVe Ha OCHOBaHUM
nyHkTa 3 yactu 1 crateu 287 AIIK PO, eciin s
paspelieHus Criopa 1 IpMMeHeHs HOpM IipaBa
TpebyeTcs yCTaHOBIeHMEe HKeCTOSIMMMU CyIaMu






06CTOHT€HI)CTB, KOTODbIE€ paHee CyoaMu HE
YCTaHaBJ/IMBAJJIMCb, MU ME€XXOY CTOPDOHaAMM CYIIECTBYET

CIIOp, MMeJIN JIh MeCTO JaHHbIe 00CTOSITE/IHCTBA.

Cyz KacCcauMOHHOM MHCTAHLIMY BIIpaBe OTMEHUTh
WIN U3MEHUTD pellleHne Cya nepBoyi MHCTaHLIUU U
(MJIM) MOCTAHOBJIEHME Cya alle/UISILMOHHOI
MHCTaHIIUY MIOJTHOCTBIO UJIU B UaCTU M, He TepeaBast
JleJI0 Ha HOBOE PacCMOTpeHMe, MPUHSTh HOBbI
CyneOHbIii aKT Ha OCHOBAaHMM MYHKTA 2 yacTu 1
craTbu 287 AIIK PO, eciiut yCTaHOBJIEHHbIE CyIaMU
(dakTMueckmue 06CTOSITEIHCTBA COOTBETCTBYIOT
MMeIONIMMCS B Jiejie OKa3aTeJabCTBaM U ITI03BOJISIOT
MMpaBUIbHO MPMMEHUTH HOPMBI IIpaBa, MoJiesKalle
MIPUMEHEeHMUIO.

33. Hannuye nocnencTBuii, yKa3aHHbIX B 4acTH 3
craTbu 288 AIIK P®, onieHUBaeTCs Cya0oM
KacCalMIOHHOV MHCTAHLIM B KaKIOM KOHKPETHOM
cJlyyae C y4eTOM OOCTOSITeNbCTB Jiefa.

B nmoctaHoB/ieHMY 00 OTMeHe Cy/1e6HbIX aKTOB U O
HaIpaBJIeHU! JleJia Ha HOBOe PaCCMOTpPEHME B CBS3U
C HapyIIeH\eM WM HeITPaBWIbHBIM ITPUMEHEeHVEM
CyZlaMy HOPM IIPOLecCyaabHOTO ITpaBa Cyay
KacCalyOHHOJ MHCTaHLIMY He06X0AMMO YKa3bIBaTh
Ha3BaHHbIE HAPYIIEHNS M MOTUBBI, B CUTY KOTOPBIX
CY[I CYUMTAET, UTO OHY ITPUBEJIU WJIM MOTJIV TIPUBECTHU






K IIpUHATHUIO HEIIPAaBUJIbHOTO CY,ILE6HOI‘O aKTa.

B yacTHOCTM, OCHOBAHMEM [IJI1 OTMEHBI Cy1eOHbIX
aKTOB B COOTBeTCTBUU C 4acTbIO 3 craTby 288 AIIK
P® mosxeT 6bITh IPU3HAHO HApYIIeHNe HOPM
MPOLLeCCYIbHOTO IpaBa Mpu UCCIeJOBAHUN U
OlleHKe J0Ka3aTeabCTB, puBelIee K Cyae6Hoi
omnbke, HAIpPUMep, ecu o6XKaTyeMblil CyeOHbI
aKT OCHOBAH Ha HeJOITyCTUMBIX JI0Ka3aTeabCTBaX
(cratpsa 68 AIIK P®), cymaMmu HelmpaBUJIbHO
TpMMeHeHbl OCHOBAHMS 4J151 OCBOOOKI EHUS OT
IoKkasbpiBaHM (cTaThsl 69 AIIK PO).

HapyiieHne cygamu 1epBoil U amnesuisiiuOHHOM
MHCTAHIIUI IPUHLIMIIOB PaBHOIIPABUS U
COCTSI3aTe/IbHOCTY CTOPOH (cTaTby 8 1 9 AIIK PD)
MOSKET SIBJISITbCSI OCHOBAaHMEM [IJISI OTMEHBI CYyIeOHbIX
aKTOB, €CJIM IOMYIleHHbIe HapYILIeHNsI MPUBEJIN K
TOMY, UTO IIPY PACCMOTPEHMH Jiejia He ObLIn
yCTaHOBJIEHBI 00CTOSATEIHLCTBA, MMeEIe 3HaUeHne
IS IPaBUJIBHOTO MIPMMEHEHUS 3aKOHOB U MHBIX
HOPMAaTUBHBIX ITPAaBOBbIX aKTOB. [Ipy 3TOM
HeOOXOAMMO YUUTHIBATH, UTO Kaskaoe JIUIIO,
y4yacTBYIOlLLlee B Jiefie, O/DKHO 4,0Ka3aTh
00CTOSITEICTBA, HA KOTOPbIE OHO CChIIAETCS KaK Ha
OCHOBaHMe CBOMX TpeGOBaHMIT 1 BO3paskeHUit, U
HeceT PUCK HACTYIJIEHUSI TTOC/IeCTBUIA COBEpIeHUS
VIV HeCOBEPIIEHMS UM MPOIeCCyalbHbIX TEeMCTBUN






(gacTb 2 ctatby 9 M yacThb 1 cratbu 65 AITK PD).

Ecin fomnyiieHHble HapyIIeHUs MOTYT ObITh
yCTpaHeHbI B CyJie KacCallMOHHOM MHCTAaHLUHN, TO B
Lie/IIX pacCMOTPeHY iejia B pa3yMHBI CPOK, He
repenasasi ero Ha HOBOe pacCMOTpeHue, Cy[
KacCalMOHHOV MHCTAHLIMM BIIpaBe OTMEHUTb UJIN
M3MEHUTD pellleHye Cy1a [IepBOoil MHCTaHUM U (MIIN)
IIOCTaHOBJIEHME CYyZa alesuUIsILMOHHOM MHCTaHLIU A
TTOJIHOCTBIO VIV B YACTY U MIPUHSITh HOBBIN Cy1eOHbI
aKT Ha OCHOBaHMM IMyHKTA 2 yactu 1 cratou 287 AIIK
P®.

BrisiBiieHMe Cy10M KacCaliMOHHOM MHCTAHIIUM
HECOOTBETCTBUS COAEPsKAIIMXCS B CyIeOHbIX aKTax
BBIBOJIOB CyJia II€PBOI MM alleJUISILMOHHOM
MHCTAHIIMM 00 0OCTOSITE/IbCTBAX Jesa
JoKa3aTejabCTBAM, HA KOTOPbIX OCHOBAHBI TaKMe
BBIBOZIbI, HECOTJIACKe C MOTUBAMM, IO KOTOPBIM CY/IbI
OTBEPIJIV Te WM MHbIe 0Ka3aTeabCTBa (ITYHKT 2
vactu 4 ctatby 170, nyHKT 12 yactu 2 cratbu 271
Kopmexkca), SBaAst0TCS OCHOBAHUSIMMU [1J11 OTMEeHbI UK
M3MeHeHMs pellieHNs CyAa MepBoii MHCTaHLIUU U
(MIM) MOCTAHOBJIEHMS Cy/la aleJUISIIIMOHHOM
MHCTaHIMU MOJTHOCTbIO WU B YaCTH.

B sTom cjiydae neJio HallpaBJ/isdeTCd Ha HOBOe
pacCMOTpeHVE Ha OCHOBaHMMA ITYHKTa 34vactu 1






cratby 287 ATIK P@, Tak Kak CyJ KacCallMOHHOM
MHCTAHIIMYM He BIIpaBe CaMOCTOSITe/IbHO YCTPAHSTh

HapyIleHus], CBSI3aHHbIE C TIPYMEeHEeHeM HOPM
MPOIIECCYabHOTO 3aKOHO/IATETbCTBA 00
MCCIeJOBaHUY U OL[€HKE I0Ka3aTebCTB 110 Aey.

34. [IpoBepKa Cya0OM KacCalMIOHHOW MHCTAHIM Ha
OCHOBaHMM YyacTy 2 ctaTbyt 286 AIIK P® cobnomeHns
CyJaMu MepBOil U arnesuISIMOHHON UHCTAHIIUIT HOPM
MPOIeCCYIbHOTO TIPaBa He3aBUCUMO OT JOBOIOB,
comepykalMxcsl B KacCallMOHHOI skajobe,
OCYIIECTBSETCS TOAbKO B OTHOIIEHUN TeX
OCHOBAHMIA [JIs1 OTMEHBI CyJIeOHbBIX aKTOB, KOTOPbIE
yKa3aHbl B yactu 4 cratby 288 AIIK PO.

B wacTHOCTH, CyZaM HEOOXOIMMO MUMETDb B BUAY, UTO
JIULIOM, YYACTBYIOIIMM B Jiejie ¥ U3BeleHHbIM
HaJJIeskanMM o6pa3oM O BpeMeHU U MeCTe
CymeOHOTO 3aceaHusl, JOBOJbI OTHOCUTEIbHO
HapyleHus MpaBWI MOACYTHOCTH MOTYT ObITh
3as1BJIEHBI JIUIIb TIPU PAaCCMOTPEHMM Aefia B Cyie
MepBOit MHCTAaHUIMN. [IpM OTCYTCTBUM HAPYIIEHUS
HOPM 00 MCK/IIOUUTEIbHOI IMOACYIHOCTU
BMeIIATeJbCTBO Cy/la KaCCAIlMOHHOM MHCTaHLIMY I10
CcOOCTBEHHOI MHUIIMATIBE B BOITPOC O MOACYIHOCTU
Jeyia He JOITyCKaeTcs.

HapymeHI/Ie IMMpaBUJI ITIOACYAHOCTH, OOIMYLIEHHOE ITPpU






pacCMOTpeHMN aejia, BOSHMKAIOIIEro u3
AIMVHUCTPATUBHDBIX M MHDBIX HY6JII/I‘~IHBIX

IIPaBOOTHOIIEHU (1y1aBbl 22 - 26 AIIK P®), camo 1o
cebe He MOXeT SIBJISIThCSI OCHOBAaHMEM JJIsi OTMeHbI
MPaBUJIBHOTO T10 CYIECTBY CyeOHOro aKTa,
BBIHECEHHOTO B I0JIb3Y JINIA, 00paTUBILIEroCs B
apOUTPasKHBIN CYH C 3asgBIeHeM 00 OCTIapMBaHUMU
HEHOPMATUBHOTO MPaBOBOTO aKTa, PEIIeHMSs U
nmencTBus (6e30eiCTBIS) rOCyapCTBEHHBIX OPraHOB,
OpraHoB MeCTHOT'O CaMOYIIpaBJI€HNsI, MUHbIX OPTaHOB,
opraHmsanuii, HageaeHHbIX GegepasbHbIM 3aKOHOM
OTJleIbHBIMY TOCYapCTBEHHBIMM MUJIM UHBIMU
ITyOJIMIHBIMM TTOTHOMOYMSIMM, TOSKHOCTHBIX JINIL;
LA, IIpUBJIeKaeMoro (MPUBJIeUYEeHHOI0) K
aIMMHUCTPATUBHOM OTBETCTBEHHOCTU; JINILIA,
OTBEYAI0IIero o Tpe6b0BaHMIO O B3bICKAHUN
006s13aTe/IbHBIX IIJIATEXeN M CAaHKLIMIA.

B ciryyae oTMeHbI CyZe6HOTO aKTa M0 OCHOBAHMSIM,
IpenycMOTPeHHBIM 4acThlo 4 ctateu 288 Kozexkca,
JleJIo IlepeiaeTcsl Ha HOBOe pacCMOTpeHMe B CyJL TOM
MHCTaHI[MM apOUTPAsKHOTO Cya, CyIeOHbIi aKT
KOTOPOJ OTMEHEH.

OTMmeHsIsI cyIeOHBIN aKT 10 9TMM OCHOBAHUSIM, CY],
KacCalMOHHOI MHCTAHIIUU B TIOCTAHOBJIEHUU BIIpaBe
yKa3aThb U HA IpyTue HapyIIeHU s, TOMyIlleHHbIe
CyIOM IIepBO (AIeISIIMOHHON ) MHCTAaHIIUN TIPU






pacCMOTpeHUN aeJia.

35. HammpaBsisist ieio Ha HOBOe pacCMOTpeHMe, Cy/I
Kaccal¥OHHOM MHCTAHI[UY B TIOCTAHOBJIeHMM 00513aH
yKa3aTh JeiCTBYUS, KOTOpPbIe JOJKHbI ObITh
BBITIOJTHEHBI JINIIAMU, YYaCTBYIOIIMMU B iefie, U
CyJIOM TepBO UM anesISIIMOHHOI MHCTaHLIUN
(myskT 15 yactu 2 cratbu 289 Komekca).

VKazaHus Cya KacCalyiOHHOM MHCTAHI N,
HarpuMep, O TOTKOBAaHUM 3aKOHA, O TOM, KaKMMU
HOpMaMM 3aKOHOJaTe/IbCTBA CyAy CJIef0Ba/IO
PYKOBOJICTBOBATbCS, AOJIKHBI ObITh KOHKPETHBIMMU U
MUCIIOJTHMMbIMM, OCHOBAaHHBIMM Ha BCECTOPOHHEN
OlleHKe JOBOAOB, COAep KaIMXCs B KaCCALlMOHHOM
kasobe ¥ BO3pakeHMsIX OTHOCUTENIbHO JKal0o0bl,
BBIBOJIaX CyZa MepBON M anesIsIuMOHHOI
MHCTaHIIMM O IpPMMeHeH HOPMbI ITpaBa,
YCTAHOBJIEHHBIX UM I10 Je/Ty (PaKTUIecKux
00CTOSITETIbCTBAX U MMEIOIINXCS B [iesie
JokasaTeabcTBax (yactu 1 u 3 ctatbu 286 Komekca).

[Tpu aTOM Cy/I KacCalMOHHO MHCTAHILIMM He BITpaBe
MpeapenaTh BOIPOCHI O TOCTOBEPHOCTH MU
HeIO0CTOBEPHOCTHM TOT'O MJIM MHOTO I0KAa3aTe/IbCTBa,
MIpeUMYIIEeCTBe OJHMX JOKA3aTe/IbCTB Mepe;
IPYIMMM, O TOM, KaKasi HOpMa MaTepuaJbHOIO IIpaBa
IO/DKHA OBITH IpMMEHEeHa U KaKoe pelleHne,






MOCTAHOBJIEHME TOJKHO OBITh MPUHSTO ITPY HOBOM
paccMoTpeHuu gena (uacthb 2 ctatbu 287 AIIK PO).

BmecTe ¢ TeM cyg KacCaliMOHHO MHCTaHIMM BIIpaBe
yKa3aTh Ha B3aMIMOCBSI3b IIPABOBOJ OLIEHKMU
IIOKa3aTeabCTB U I0pUANYECKON KBaIMpuUKauum
MPaBOOTHOIIEHMSI, [TOCKOJIbKY OT 9TOTO 3aBUCUT TO,
KaKye HOPMBbI ITpaBa MojijieskaT MPUMeHEeHUIO TP
paspelieHuu cropa.

Cyp, kaccalMOHHOV MHCTAHIIUMU BIIpaBe MPeiioXUThb
Ccyay MepBoi MHCTAHIUM PACCMOTPETh BOIIPOCHI O
3aMeHe JINII, YYaCTBYIOIIMX B JIejie, 00 M3MeHeHUN
OCHOBaHMS UK IIpeaMeTa MCKa, O IIPOBeIeHNN
9KCIIEPTU3BI IO JejTy, 00 MCTPeObOoBaHUM
JI0Ka3aTeabCTB, B TOM UMCJIe B CIy4Yasix, KOraa
COOTBETCTBYIOIIVE MIChMEHHbIE X0/IaTaiCTBa ObLIN
MpMOOIIEHbI CylaMM K MaTepuasaaMm Jeja, HO
OCTaBJIEHBI 0€3 PacCMOTPEHMS, a IOBOIbI 00 9TOM He
TIPUHSTHI BO BHMMaHue. YKa3aHus cyaa
KaccallMOHHOJ MHCTAHLIMM, B TOM UMC/Ie Ha
TOJIKOBAaHMeE IPOLeCCyaJbHOTO 3aKOHOAATeIbCTBA,
M3JIO’KeHHBIe B €ro MOCTaHOBJIEHMM, 00s13aTe/IbHbI
IJISL CyAa, BHOBb pacCMaTpPUBAIOIIEro Aeso (YacTh 2.1
cratbu 289 Kopekca).

36. IIpu npumeHennu cratbu 289 AIIK PO cnenyeTt
MMEeTb B BUIY, UYTO IATOM MPUHSITUS TIOCTAHOBJIEH S
CyJla KaCCalMOHHOM MHCTAaHLIMU CUMTAELTCS JaTa ero






M3TOTOBJIEHMS B IIOJTHOM OObeMe. HpI/I 3TOM
M3TOTOBJIEH}E TIOCTAHOBJIEHMS B IIOJIHOM 0ObeMe

MIPMMEHUTENbHO K cTaThe 176 Kosekca MoeT ObITh
OTJIOKEHO Ha CPOK, He TIPEeBbIIAONIIA IISITU TJHEN CO
IHS 00'bSIBIIEHMST Pe30JI0TUBHO YacTu.

Cyn, KaccauyOHHOM MHCTAHIIMM B MTOPSIAKE,
onpeneneHHOM ctaTbeit 179 AIIK PO, BripaBe no
CBO€ MHULIMATMBE UJIU 110 3asBJIeHMIO YKa3aHHBIX B
yacTtu 3 ctatbhy 179 Kogekca il MCIpaBUTb
JIONyllleHHbIe B TIOCTAHOBJI€HUM OIMUCKMU, OTIeUaTKU U
apudmeTHuecKue omnodKy 6e3 u3MeHeHUSsI ero
comep>kaHusl.

Cyn, KaccauMOHHOV MHCTAHIIMM TaKKe BIIpaBe
MPUHSATDH JOMOJHUTEIbHOE ITOCTaHOBIEHME,
pa3bSICHUTh ITOCTAHOBIEHME IPUMEHUTEIBHO K
craTtbsiM 178, 179 Kogekca.

37. IIpu npumeHeHUM nmojaoxkeHuin ctatby 287 AIIK
P® 0 nosiHOMOUMSIX Cy/ia KAaCCAIMOHHOM MHCTAHIUA
M3MEHUTD pelleHNe Cyaa IepBoil MHCTaHIUU U (UIIN)
IIOCTaHOBJIEHNME CYyZa anesUIsILVOHHOM MHCTaHLIUA
(myHKTHI 1, 2 1 3 yacTu 1) HaA/IeKUT YIYUTBIBATh
crenyrolee.

B CJIydae Hecorlacusd cyaa TOJIbKO C
MOTI/IBI/IPOBO‘IHOVI YacCTbIO O6)K&J'Iy€MOI‘O Cy,E[E6HOI‘O
dKTa, KOTOpas, OOHAKO, He ITOBJIEK/Ia ITPMHATUS






HeIpaBUIbHOTO pelieHus, CyA, KacCaliOHHOM
MHCTaHIMM, HEe OTMEHSISI 003KaTyeMblii CyAeOHbI

adKT, IPUBOONUT MHYIO MOTUBUPOBOYHYIO YaCTh.

Ha n3MeHeHMe MOTMBMPOBOYHOI YacTy Cy1e6HOTO
aKTa MOKeT ObITh TAKKe YKa3aHO B Pe30JIIOTUBHOM
YacTy MTOCTAHOBJIEHUS Cy/la KacCal[MIOHHO
MHCTaHIUN.

38. KaccaioHHbIe 3kaj100bl Ha OnpefeeHusI Cyaa
MepBOoil MHCTAHIMM O BO3BpallleHUM MCKOBOTO
3asBJIeHMS, 3asIBJIeHMs, onpeaeaeHus 06 oTKase B
MIPUHSITUM 3as9BJIeHMS, APYTHE TIPEISITCTBYIOIIe
JIalbHeliIeMy IBVDKEeHUIO Jiesia orpeAe/ieHus U
MIPUHSITHIE 110 pe3y/bTaTaM pacCMOTPeHUS
arneJISIIMOHHBIX 5Kaj100 Ha HUX TTIOCTAaHOBJIEHUS Cy/ia
ane/UISIIMOHHOM MHCTAaHIIMM pacCMaTPUBAIOTCS
CyJIOM KacCCallMOHHOM MHCTAHLUMY IPUMEHUTETbHO K
vactu 2 ctatbyu 290 AIIK PO B cpok, He
MMpeBbIAKNINI MSITHAALATY THEN CO THS
MOCTYTJIEHMSI TaKO¥i JKaI00bI B CY[T KacCaI[MOHHOM
MHCTaHLIUN.

39. B ciyyae eciiu mocjie pacCMOTPEHUST
Kaccal¥OHHO 5KaJ00bl ¥ IPUHSITUS 110 pe3yabTaTaM
ee pacCMOTPEeHMS TTOCTAHOBJIEHUS CY/I KaCCallIOHHOM
MHCTaHIMU IIPUHSIT K CBOEMY IIPOU3BOLICTBY
KaccalOHHYIO Xa/Io0y JI1Ila, y9acTBYIOILETO B JeJie






M I1ogaBIIEeTro )K{:UIO6Y B CPOK, YCTaHOBHeHHbIﬁ
mpouneccyaJlbHbIM 3aKOHOOATE/JIbCTBOM, 6o Jinia,

He MPUBJIEYEHHOTO K yUaCTHIO B Jiefie, IpaBa 1
00s13aHHOCTY KOTOPOTO 3aTPOHYThI 003KaTyeMbIM
cyne6HbIM akTOM (cTaThs 42 AITK PD), Takylo skamoby
clefyeT pacCMaTpUBaTh MIPUMEHUTENbHO K
MpaBUaM pacCMOTPEHMS 3asiBIeHNMSI O TIepecMOoTpe
CyneO6HOro akTa Mo HOBBIM MJIY BHOBb OTKPBIBIIMMCS
00CTOSITETbCTBAM.

Ecsiv ipy pacCMOTPEHUY COOTBETCTBYIOIIEN JKaT0ObI
CyZ, KacCallOHHOM MHCTAaHIMM YCTAHOBUT, UTO
3asIBUTEJIb SIBJISIETCS JIUIIOM, He TIPUBJIEUEHHBIM K
yUacTHUIO B JieJie, O TIpaBax U 00SI3aHHOCTSIX KOTOPOTO
TIPUHSITHI CyieOHbIE aKThI 110 ATy, TO paHee
MIPUHSTBIE CyneOHbIe aKThI (IIOCTAHOBJIEHME Cya
Kaccal¥OHHOM MHCTaHI[UY, TIOCTAaHOBJIeHNME CyAa
arneyISIIMOHHON MHCTAHIIMM U pellleHNe Cya IepBoii
MHCTAHIMM) MTOJJIEXXaT OTMEHe C HalpaBIeHeM
Zesia Ha HOBOe PacCMOTpEHMeE B CY/T
COOTBETCTBYIONIEN MHCTaHIMK. [Ipyu aTOM Cy[
Kaccal¥OHHOM MHCTAHI[UY TO/IKeH OTMETUTh, KaKoii
BBIBO/I CYZa, M3JIOKEHHBIN B MOTUBMUPOBOYHO U/UJTU
PE30JTIIOTUBHOI YacTy Cyle6HOr0 aKTa, KacaeTcs
MIpaB MM 00SI3aHHOCTEN He TTPUBIEYEHHBIX K
y4acTHIO B JieJie JIUII, a TakK)ke MOTUBMPOBATh
HEeOOXOAMMOCTb UX IIPUBJIEUEHNS.






OTpnesibHBIE BOIIPOCHI PACCMOTPEHMS A/l CyI0M
KaccallM OHHOM MHCTaHLIUM

40. KaccammoHHas xkanoba Ha ITOCTaHOBJIeHMe Cyna
Kaccal¥OHHOM MHCTAHI[UM 00 yTBEePsKAeHUN
MMPOBOTO COTJIAllleHUs U O MpeKpalieHnmn
MPOM3BOJICTBA IO ey MOKET ObITh ITO/IaHAa B CY[,
KaccallMOHHOV MHCTaHLIMY IPUMEHUTEIbHO K YaCTU
11 ctateu 141 ATIK P®. Takas kaccalmoHHad kanroba
paccMaTpUBAaETCs B IIOPsAKe, OIpee/ieHHOM
cratbeli 291 Kogexkca.

Ecsu o pe3yabTaTaM pacCMOTpPEHMS X0AaTaicTBa 00
YTBepKIeHUM MUPOBOTO COIJIAIIeHUSI CY[I,

KacCalMM OHHOM MHCTAHILIMM OTKA3bIBAET B €T0
YTBepKIeHUM, OTIpe/ieieHN e 00 9TOM BBIHOCUTCS Ha
ocHoBaHuM yactu 9 cratbu 141 AIIK PO B Bupge
OTAEIbHOrO cyaeoHoro akta. KaccamyonHasi kajmoba
Ha TaKoe orpezeieH e MOXKET ObITh ITOAaHa B TOT XKe
Cy[, B CPOK, YCTAHOBJIEHHBIV 4aCTbhiO 6 cTaTby 188
Kogekca, 1 paccMmaTpuBaeTcs B IOPSIKe,
onpeneneHHOM ctaTbeir 291 Komekca.

41. Ucxops u3 comepkanus yactu 3 cratbu 289 AIIK
P® B mmocTaHOBIEHUM CYyla KacCAllMOHHOM
MHCTAHIIMMU AOJIKHO ObITh YKa3aHO Ha
pacripeesieHe MeKIy CTOPOHAMM CyaeOHbIX
pacxomoB, ITIOHECEeHHBIX B CBSI3M C IMoJaveii






Kaccal¥OHHO 3KaJo0bl, B C/Tyyasix, KOraa Cy/
Kaccal¥OHHOM MHCTAaHI[MY OCTaBUJI 00XKaTyeMBblIi

CyneOHbIli akT 6€3 M3MeHeHMs MO0 IMPYHSIT HOBbIA
CyIeOHbIN aKT.

[Tpu oTMeHe cyme6HOro akTa C repemaveii geina Ha
HOBOE PacCMOTpEeHMe BOIIPOC O pacipeaeeHnun
CyHneOHBIX PacXofoB pa3pellaeTcs apoOUTPasKHbIM
CyIOM, BHOBb paCCMaTPUBAIINM AEJI0.

[Tpy 3TOM IpUMeHSeTCS MOPSILOK paclpeneneHnst
CyneOHBIX PacXoa0B, YCTAHOBIIEHHBIN cTaTbeit 110
ATIK PO®.

42. Ilpy HaMIMuUMyY OCHOBAHMIA AJ1sI TIpeKpalleHus
MMPOM3BOJCTBA M0 Aey, NPeayCMOTPEHHBIX CTaTheil
150 ATTK P®, ap6uUTpaskHbIii CY[ KacCalMOHHOIA
MHCTAHIIUYU CO CChUIKOW Ha ITYHKT 6 cTaThu 287
Kopexkca nmpexkpamjaeT mpou3BOACTBO I10 ey IIpu
YCJI0BUM, €C/IN AaHHbIe OCHOBAHMS BO3HUKIIN 0
TIPUHSITUS PeIIeHNs] apOUTPaKHBIM CYIOM ITepBOit
uHCTaHIMK. [Ipy 5TOM, ec/iu 1ocie TPUHITUS
pelleHus CyLOM IepBOil MHCTAaHLUM U TTI0AaUN
Kaccal¥OHHO 5KaJ00bl IMKBUAMPOBAHA
OopraHu3anys MO0 HACTYIIIa CMEePTh rpaskaaHNHa,
MOJABIINX KaCCAIMOHHYIO KajI00y, U Y HUX
OTCYTCTBYIOT IPABOIIPEEMHMKMN, TO MOAIEXKUT
MpeKpalleHnIo MPOMU3BOACTBO 10 KaCCALMOHHOM






skamobe.

Eciu ap6uUTpaskHbIM CYA0M KacCCalMiOHHOM
MHCTAHLMM YCTAHOBJIEHbI OCHOBAHMS JJ1s1
MpeKpalleHus MPou3BO/ICTBA 10 JIeJTy ¥ UMeeTCs
XOIaTalCTBO 3asIBUTES 00 OTKase OT KaCCalMOHHOM
>Kaj100bl, IPOU3BOJICTBO I10 KacCAIlMOHHO sKajobe
MpeKpalaeTcs.

[Tpexpaias Mpou3BOACTBO MO A ey, CY[,
KaccallMOHHOM MHCTaHI MM CO CChIJIKOM Ha 4acTh 1
cratby 151 ATIK P® u mogmyHKT 3 myHKTa 1 cTaThu
333.40 HanmoroBoro Kogekca Poccurickoit ®emepanun
pelliaeT BOIIPOC O BO3BpaTe CyMMbI rOCYIapCTBEHHOM
TOILJIMHBI, YIIJIAYeHHO KaK Ipy nmojayve
KaccallMOHHOJ ¥ aIneJuUIIIIMOHHOJ Ka00bl, TaK U
MPY PacCCMOTPEHUM AeJia CyAOM ITepBOil MHCTaHIUN.

43. Ecnu B COOTBETCTBUMU €O cTaTheli 62 AIIK PO B
JOBEPEHHOCTM CHEeLMaJIbHO OTOBOPEHO ITPaBo
MpeJICTaBUTEIIS Ha 0OXKaJoBaHMe CyleOHOro akTa, TO
TaKoJi IMpeaCcTaBUTe/Ib TaKKe BIIpaBe 0TKa3aThCs OT
KacCCallIOHHOI 5KaI0ObI.

44, Cyne6HOe pelleHue 1o ety O MPUBIeYeHUN K
aIMMHUCTPATUBHOM OTBETCTBEHHOCTY WIIHU TI0 1Ty
006 ocrapyBaHUy pelleHus afMUHUCTPATUBHOTO
opraHa O MPUBJIEUEHUN K aAMUHUCTPATUBHOIA
OTBETCTBEHHOCTH, €C/IU 3a COBepIIeHM e






AIMMHUCTPATUBHOTO ITPABOHAPYIIEHMS 3aKOHOM
YCTaHOBJIEHO aIMMHUCTPATUBHOE HAKa3aHME TOJIbKO

B BUJIe IIpenynpexneHnsa u (Uian) B Buae
aJIMUHUCTPATUBHOTO IITpada 1 pasmep
Ha3HAYeHHOTO aJIMUHUCTPATUBHOTO HITpada He
MPEBbIIIAET AJ1S1 OPUANYECKUX JIUIL CTa ThICSY
pyoJIeit, it MHAVMBUAYAJIbHBIX TPeAIIpMHMUMATEIEN U
bu3uyecKuX JINII - TATU ThICSY py6Iieit, MOXeT ObITh
005ka/I0BaHO B apOUTPaKHbIN Cy1, anesuIsIMOHHO
mMHCcTaHIyM. KaccarnmoHHble skajo0bl Ha TaKoe
pellieHue, eci OHO ObIIO IIPeIMeTOM PACCMOTPEHUSI
B apOUTPasKHOM Cy[ie are/UISIIMOHHOM MHCTaHIUN, U
MOCTaHOBJ/IEHMEe apOUTPAKHOTO Cy/ia areUISIMOHHOM
MHCTaHLWUU, IPUHSATOE 110 JaHHOMY JeJly,
paccMaTpuUBAKOTCS CYAOM KacCalMOHHOM MHCTaHIUU
C yUYE€TOM 0COOEHHOCTE, YCTAHOBJIEHHBIX CTATbe
288.2 Kognekca, B cvny yactu 4.1 crateu 206, yactu
5.1 crateu 211 ATIK PO, T.e. 1 B TOM cJIy4ae, eCciu
JleJio, OTHOCSIIeeCs K IepeyvHIo Jel, MoAJjIesKkalinx
pPacCMOTPEHMIO B IOPSIIKE YIIPOILEHHOTO
MpOM3BOACTBA (ITYHKTHI 3, 4 yacTtu 1 cratbu 227
Kopexkca), He paccMaTpMUBaIOCh B IIOpSIKe
YIIPOILLEHHOT'O IPOU3BO/ICTBA B CBS3U C
MIpMMEeHeHNeM ITOJIOKeHMIt yacTu 5 ctatbu 227 ATIK
P®.

PaccmaTpuBast BOIpOC O MOPsIIKe PaCCMOTPEHMS
Kaccal¥OHHO 3KaI00bl 110 JIeJIaM O IIPUBJIEYEHUN K






a,ELMI/IHI/ICTpaTI/IBHOIz OTBETCTBEHHOCTM M IIO JeJiaM 00
OCITapMBaHUU pelieHsa aJMMHUCTPATUBHOTO OpraHa

O TIPUBJIEYEHUU K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, CyiaM CllefyeT UCXOOUTD U3
pasMepa ¢akTMUeCcky Ha3HAUeHHOTO HaKa3aHMs 10
KOHKpPEeTHOMY [JeJy, a He 13 pa3Mepa CaHKIUMH,
ycTaHoBieHHOM B KOAII PO.

[Ipu 3TOM MO AEenaM O IpPUBJIEUEHUN K
aIMUHMUCTPATUBHOI OTBETCTBEHHOCTU HAIJIESKUT
YUUTBHIBATh CYMMY aAMUHUCTPATUBHOTO IITpada,
ompee/eHHYI0 apOUTPaskHbIM Cy[OM, IIPUHSBIIUM
pelieHue O IpUBJIeUYeHNN IULA K
aJMUHMCTPATUBHOI OTBETCTBEHHOCTH.

ITo mesnaM 06 ocriapMBaHUM pelleHUs]
aJMMUHMCTPATUBHOIO OPTaHa O IpUBJIEUeHUN K
aIMUHMCTPATUBHOI OTBETCTBEHHOCTU HAIJIESKUT
YUUTBHIBATh CYMMY aAMUHUCTPATUBHOTO IITpada,
Ha3HAYeHHOTO B KauecTBe aAMUHUCTPATUBHOTO
HaKa3aHMs afMUHUCTPATUBHBIM OPraHOM.

45. Kak cinenyet u3 vactu 4.1 cratey 206, yactu 5.1
cratby 211 ATIK P®, KaccallMOHHBIE 3KaJI00bI Ha
cyneOHbIe aKThI I10 AelaM 00 aAMUHUCTPATUBHbBIX
MpaBOHAapPYIIEeHUSIX pacCMaTPUBAKOTCS CYIOM
KaCCalOHHOM MHCTAHIIVM C Y9€TOM 0COOEHHOCTEI!,
YCTaHOBJIEHHBIX cTaTbeli 288.2 Kogekca, B ciyvae,






eCJI/ B KaueCTBe aJMVHMCTPAaTUBHOIO HaKa3aHus 3a
COBeplIIeH)e afMUHUCTPATUBHOIO IIpaBOHAPYIIEHUS
Ha3HaueHbl IpeynpexaeHne u (Mian) mrpad,
pa3mep KOTOPOTO He IMpeBbIliaeT 41 OPUANIECKUX
JIUL], CTa ThICSIY pyosIeit, 1jist Gusmyeckux auL u
VHIOVBUOYaIbHBIX NIpeAIIPUHMMATeIIeN - IIATU ThICAY
pyouteii.

Ecan sxe KoAIl P® npenycMmaTpuBaeTcsi MHOE
QJIbTEPHATUBHOE HaKa3aHMe 3a COBepIIeHue
aIMMHMCTPATUBHOTO IpaBOHApYIleHNsT (Harpumep,
MIPUOCTAHOBJIEHME esTeIbHOCTH), @ TAKKe B CIIy4Yasix
MPUBJIEYEHNS K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTU B Bue Tpada 1 Apyroro Buaa
HaKa3aHMs CIlelMaabHbIN MOPSIOK PACCMOTPEHUS
’kaj100 Ha cyeOHbIe aKThI 10 AejiaM 00
aIMMHMCTPATUBHbBIX IIPABOHAPYILIEHUSX,
yCTaHOBJIEHHBIN YacTbio 4.1 cratby 206 1 yacThio 5.1
cratbu 211 AIIK P®, He nipuMeHsIeTCS BHE
3aBMCMMOCTHU OT pa3mepa mrpada; oo6skajoBaHme
CyHneOHBbIX aKTOB 110 TAKUM JiejlaM B IOpsIAKe
KacCalMIOHHOTO MPOM3BOACTBA OCYIIECTBIISIETCS T10
npasuiaM yactu 2 ctatby 181 Kogekca.

46. B cBSI3U C NPUHSITEM HACTOSIIIETO
MOCTAaHOBJIEHUS TIPU3HATh HE MOAJIeKall M
MMpMMeHeHUIo ocTaHoBeHNe [Tnenyma Boiciiero
Ap6uTtpaskHnoro Cyma Poccuiickoit @enmepanym ot 24






ceHTs1I6psg 1999 roga N 13 "O nmpuMeHeHUM
ApOUTpasKHOTO MPOIeCCYyaTIbHOTO KOAeKca

Poccuiickoit @enepatyu pu pacCCMOTPEHUN JiesT B
apOUTPaKHOM Cy/e KacCallMOHHOM MHCTAHIMM".

ITpencepnarens BepxoBHoro Cyna
Poccuiickoit @engepanynn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @egepanunn

B.B.MOMOTOB






